FURTHER AMENDED MINUTES OF SETTLEMENT dated January 17, 2020,

BETWEEN:
CORPORATION OF THE TOWN OF NEWMARKET
{the "Town")
and
MAIN STREET CLOCK INC.
(*MSCP)
WHEREAS:

A. MSClowns the properties municipally known as (i) 178 and 180 Main Sireet South,
being the lands designated as Parts 2, 3, 6 and 7 on Plan 65R-38580 {hereinafier
the “Clock Tower?), and (i) the properties municipally known as 184, 186, 188,
180, 192 and 194 Main Street South, being the lands designated as Parts 1, 4 and
5 on Plan 65R-38580 (hereinafter the “Main Street Lands”, and collectively with
the Clock Tower, the “MSCI Lands”);

B. The Town and MSCl entered into Minutes of Settlement related to the MSCl Lands
on May 2, 2018 (the “Minutes”);

C. The Minutes contained provisicns which were intended for the benefit of MSCI or
a successor in title of MSCI that owned all of the MSCI Lands:

D. After execution of the Minutes, MSCI obtained on June 19, 2018, consents to sever
the Main Street Lands into three individual parcels for sale fo potentiaily multiple
future owners;

E. Through Amended Minutes of Setflement dated August 28, 2019, {the
“Amendment”) the parties clarified how the benefits granted to MSCI and the
abligations agreed to by MSCI under the Minutes would run with the new parcels
of land:

F. Cnorabout October 10, 2019, substantially all of the building on 184 and 186 Main
Street, being the lands designated as Part 1 of Plan 65R-38580 {hereinafter the
“Simpson Building Lands”, and the building on the Simpson Buiiding Lands
hereinafter the “Simpson Building”) was demclished (the “Demolition”) without
the knowledge or consent of the Town and which MSCI acknowledges was
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unauthorized under the Building Code Act and the Ontario Heritage Act {the
“Acts™);

G. MSCi and the Town have agreed to further amend the Minutes to address the
Demolition and to alleviate any need for the Town to proceed with a prosecution
under the Acts; and

H. Once the Town issues the applicable building permits and lifts the applicabie
orders to comply and stop work orders, MSC! will continue with renovations on
188, 190 and 192 Main Straet South, bsing the lands designated as Part 4 of Plan
85R-38580 (hereinafter “188-182 Main®), as well as the Clock Tower and |
finalizing renovations on 194 Main Street South, being the lands des;grzaied as
Pari § of Plan 65R-38580 (hereinafier “194 Main”).

NOW THEREFORE in consideration of the mutual promises and covenants contained in
the Minutes, the Amendment and these Further Amended Minutes of Seflement (the
“‘Further Amendment”), the receipt and sufficiency of which is acknowiacfged the parties
agree:

1.

2.

That the above recitals are true and correct in substance and in fact,

Except as otherwise amended by this Further Amendment, the Minutes and
Amendment continue in full force and effect.

Enitiaily capitalized terms that are not defined in this Further Amendment have the
meanings given to those terms in the Minutes and the Amendment.

The term “Close of Permits” shall mean that, for a specified building, the Town's Chief
Building Official, acting reasonably and expeditiously, has closed all building and
heritage permits in relation to that building, and for greater clarity, Close of Permits
shali be achieved when:

a. Structural work, insulation, drywall, convenience lighting, heating and the
storefront, as applicable, are completed:

b. | In the case of the New Simpson Building, the Front Facade has been
incorporated info the New Simpscn Building as required by section 6 below;

c. MSCl's architect, structural engineer(s), mechanical/electrical consultant
and/or heritage consultant, as required by the circumstances, have prepared a
completion letter which has been provided o the Town's Chief Building Official;



d. The Town has conducted a final buiiding permit inspection to its satisfaction;
and

€. The Town has conducted a final heritage permit inspection to its satisfaction.

For greater clarity, an occupancy permit is not required for Close of Permiis to be
achieved.

RECONSTRUCTION OF THE SIMPSON BUILDING AND THE COMPLETION OF
RENOVATIONS OF 188-192 MAIN AND 154 MAIN

5. MSCI confirms that the front fagade of the Simpson Building (the “Front Facade™,
depicted in the photograph attached as Schedule “A”, was ratained by it together with
the Front Facade window components (including but not limited to the glass panes,
sashes, stiles, muntins, rails, jambs and silis that were removed prior to the Demolition
for restoration by an MSCI contractor, herainafter referred to as the “Eront Fagade
Windows”) and will be incorporated into a reconstruction of the Simpson Building (the
“New Simpson Building”). MSCI shall be permitted to take all necessary steps to
ensure the Front Fagade is preserved from further wear and tear, elemental faciors
and vandalism.

6. MSCI shall incorporate the Front Fagade and the Front Facade Windows into the New
Simpson Building based upon the requirements of the Town’s heritage consultants,
acting reasonably, in consultation with MSCl's heritage consultant (the "Heritage
Work™). The remainder of the New Simpson Building may use new materials, as
prescribed by MSCl's architect and as permitted by the applicable Town-issued
pemits and the Ontario Building Cods.

7. MSCI shall construct the New Simpson Building in accordance wiiit new drawings to
be submitted to the Town for building permit approval and will recreate the building
envelope of the Simpson Building as closely as reasonably possible to the
configuration which existed immediately prior to the Demolition {subject to the
provisions of the Ontario Building Code which may requirs the New Simipson Building
to extend beyond the building envelope of the Simpson Building, such as accessible
entries) in accordance with a newly issued Town building permit and heritage permi,
including all recommendations of the Town’s heritage consultants, acting reasonably,

in consultation with MSCT's heritage consultant. MSCI further agrees that there shall
be no increase in height, density or floor space index of the New Simpson Building
from the height, density or floor space as previously existed with the Simpson Building
immediately prior to the Demolition. Further, MSCI agrees that there shall be no
change in the permitted uses of the New Simpson Building as praviously existed with




variances or amendments of any kind in its construction of the New Simpson Building.
For clarity, this clausa does not restrict MSCI, or its successors in title, from sesking
zoning variances or amendments after the New Simpson Building is constructed.

. By January 17, 2020, MSC! shall make best efforts to {(a) finalize its building and

heritage drawings for the New Simpson Building, and (b) apply to obtain from the
Town all required conditional or full building permits based on such finalized drawings.
The parties confirm that the building and heritage drawings for 188-192 Main have
been subimitted to the Town for the purposes of obtaining a revised building permit
and that the 194 Main construction work is nearing the Close of Pemits.

Once MSCI satisfies the requirements under the Buiiding Code Act for the issuance
of a building permit for the construction of the New Simpson Building, including any
requirements pertaining to the Heritage Work, the Town shall take all necessary steps
to encourage its Chief Building Official to issue a building permit for the construction
of the New Simpson Building (the “Simpson Permit”). The Simpson Permit shall allow
all construction and other work to proceed in relation to the New Simpson Building,
including without limitation, excavation, shoring, foundations, superstructures, roofing,
elecirical, mechanical, insutation, drywall and the Heriiage Work.

10.The Town and MSCI shali work cooperatively, and the Town shall proceed in an

11

expedited manner, o permit MSCI to satisfy the requirements under the Building Code
Act pertaining fo the Haritage Work, in a manner acceptable to the Town's heritage
consultants, acting reasonably and in consultation with MSCI’s heritage consultants,
such that a building permit may be issued in relation to the New Simpson Buliding,
including the Heritage Work.

Once MSCI satisfies the requirements under the Buiiding Code Act for the issuance
of a building permit (amending building permit number P2019-00084) to allow
renovations fo the buildings at 188-192 Main, the Town shall take all necessary steps
to encourage its Chief Building Official fo issue a building permit to allow the
renovations to the buildings at 188-192 Main (the “188-192 Permit") fo proceed. The
188-192 Permit shall allow all construction and other work {o proceed in relation to the
buildings at 188-192 Main, including without [imitation, excavation, shoering,
foundations, superstructures, roofing, electrical, mechanical, insulation, drywall and
heritage-related matiers.

12.The Town and MSCI shall work cooperatively, and the Town shall proceed in an

expedited manner, to permit MSC! to satisfy the requirements under the Building Code
Act pertaining to the heritage-related matters at the buildings at 188-192 Main, in a

manner acceptable to the Town's heritage consultants, acting reascnably and

consultation with MSCI's heritage consultants, such that a building permit may bd/

,




issued in relation to the buiidings at 188-192 Main, including for heritage-related
matiers.

13.To address the requirement to reconstruct the Simpson Building, MSCI consents to
the registration on fitle to the Simpson Building Lands of an Amending Site Plan
Agreement in the form aftached hereto as Schedule *B” (the “Amending Site Pian
Agreement’). Upon the severarnice of the Simpson Building Lands from the remainder
of the lands currently assigned PIN 03606-0171, the Amending Site Pian Agreement
shall be discharged and releasead from title to all lands formerly composing the lands
assigned PIN 03606-0171, except the Simpson Building Lands.

14.MSCI covenants and agrees that it shall not, directly or indirectly, transfer, sell,
dispose, mortgage or charge the Simpson Lands prior to the Close of Permits in
relation to the New Simpson Building, except as permitied in paragraph 15.

15. Immediately upon the exscution of this Further Amendment, MSCI and the Town shall
cooperate in registering a restrictive covenant on tile to the Simpson Building Lands
in the form attachad hereto as Schedule “C” (the “Restrictive Covenant’), or as may
be amended as necessary for land registration purposes. For this purpose, MSCl shall
act expeditiously to create and message the Restrictive Covenant to the Town's law
clerk and herein authorizes and directs the Town's municipal solicitor and histher
designate to sign, deliver and register electronically on behalf of MSCI the Restrictive
Covenant on title to the Simpson Building Lands. The Restrictive Covenant shall
prevent the transfer of Onfy the Simpson Building Lands without the consent of the
Town. The Town covenanis and agrees to act reasonably in assessing whether to
grant its consent if requested, and shall consent {0 any transfer of any lands
composing the MSCI Lands from MSCI to MSCI (the “MSCI Transfer’) to facilitate the
Severance (as hereinafter defined), provided that a new restrictive covenant shall be
immediately and consecutively registered against the Simpson Building i.ands (the
“New Restirictive Covenant”) after the MSCI Transfer, and MSCI shall do ali things
necessary to effect the registration of the New Restrictive Covenant, including creating
and messaging the New Restrictive Covenant to the Town’s law clerk. In this regard,
MSCi herein authorizes and directs the Town’s municipal solicitor and histher
designate to sign, deliver and register electronically on behalf of MSCI the New
Restrictive Covenant on fitle to the Simpson Building Lands. MSCI is aware of the

- effect of the registration-of the Restrictive Covenant and the New Restrictive Covenant
and understands that it is a party to and bound by the terms and provisicns of the
Restrictive Covenant and the New Restrictive Covenant as if it had signed the
Restrictive Covenant and the New Restrictive Covenant. Upon the severance of the
Simpson Building Lands from the remainder of the lands currently assigned PiN,
03606-0171 (the “Severance™, if the Restrictive Covenant or the New Restrictive/




Covenant is reflected on tifle 10 the said remainder fands, being 188-192 Main and
194 Main (the “Remainder Lands"), the Town shall, within 10 days of receipt of wrilten
notice that the Severance has been completed and new PINs assigned to the Main
Street Lands, consent to the discharge and release of the Restrictive Covenant or the
New Restrictive Covenant, as applicable, from fitle {o the Remainder Lands. The Town
covenants and agrees that, within 10 days of the Close of Permits in relation to the
New Simpson Building, the Town shali consent fo discharge and release the
Restrictive Cevenant or the New Restrictive Covenant, as applicable, from fitle to the
Simpson Building Lands. After registration of the Restrictive Covenant, the Town shall
discharge and release from title its registration of the order to comply registered on
title o the Simpson Building Lands on November 6, 2019 as instrument number
YR3030425 and the stop work order registered on title to the Simpson Building Lands
on November 6, 2019 as instrument number YR3030426 (both orders are hereinafter
referred to as the “Orders”). Notwithstanding the discharge and release from title of
the Orders, the Orders shall continue to be in full force and effect until a building permit
is issued for the construction of the New Simpson Building, including any requirements
pertaining to the Heritage Work, which the Town shall take all necessary steps to
encourage its Chief Building Official to issue once MSCI satisfies the relevant
requirements under the Building Code Aci. The Parties acknowledge that the
execution of an acknowledgement & direction shall be required in relation to the
registration of the Restrictive Covenant, and if necessary the New Restriciive
Covenant, and further agree fo comply with all reascnable requests to execuie such
documentation as necessary fo complete the electronic registration contempiated
herein.

16.The Town will make all efforts to expedite consideration of applications for permits
and/or approvals, and/or closing of permits, relating to the matters contemplated in
this Further Amendment.

SECURITY TO ENSURE THE COMPLETION OF ALL MSCI CONSTRUCTION

17.As security for the completion of construction of the New Simpson Building and the
completion of renovations 1o 188-192 Main and 194 Main, MSCI shali on its execution
of this Further Amendment provide the Town with an irrevocable $300,000.00 tetter of
credit (the “LC”) in the form attached hereto as Schedule “D”. Within two business

- —— ~——days-of the-Close of Permits for the New Simpson Building, 188-192 Maimard/or 192
Main, whichever occurs last, the Town shall take all steps necessary to cancel the LC
such that it is no longer in force.

18.MSCI covenants and agrees that it shall do all things necessary, which are in its
power, to complete all construction and achieve the Close of Permiis in relation io iheys




New Simpsen Building, 188-182 Main and 194 Main by no fater than June 230, 2021
(the "Completion Date™). Should it fail fo do so, MSCI agrees that the Town shall
have the unfettered right commencing on the day after the Completion Date to draw
on the LC the sum of $1.000.00 per day until such Close of Permits is achicved.
Should MSCI thereafier fail to complete such construction to allow the Close of
Permits within 90 calendar days after the Completion Date, the Town shall have the
unfettered right to draw on the entire balance of the LC. MSCI confirms that it isa
sophisticated party and that it agrees that this clause is not a penalty but is a genuine
pre-estimate of the minimum damages that will arise to the Town as a result of MSCI
failing to complete construction to allow the Close of Permits by the date set out herein.
MSCI agrees that the Town’s damages may exceed the amount of the LC and that
this clause is without prejudice to the Town to seek any additional remedy that may
be available {o it under the Minutes, the Amendment or this Further Amendment or at
law due to the failure of MSCI to complete construction to allow the Close of Permits
by the date sst out herein.

19.Should MSCI fail to complete the New Simpson Building by the Completion Date in
accordance with this Further Amendment, MSC! agrees that the Town may complete
the reconstruction and agrees that ail costs of the Town associated with the Town
having to complete the New Simpson Building shall be collectible from MSCI without
any form of setoff being claimable by or compensation being payable to MSCI
whatsoever. Further, if such costs of the Town are not paid by MSCI then the costs
may be added to the tax roll for the Simpson Building Lands and collected in the like
manner as taxes in accordance with section 446 of the Municipal Act, 2001. For the
purposes of proceeding with construction as contemplated in this paragraph, M3Ci
grants the Town access to the Simpson Building Lands.

20.The Completion Date may be extended if the Town or MSCI are bone fide (thatis, in
good faith} delayed or hindered or prevented from the performance of any term of this
Further Amendment by reason of any one or more of the following: labour sirikes and
walkouts, acts of God (including without limitation, earthquakes, blizzards, floods,
hurricanes, lightning, storms and other natural disasters), vandalism, or any other
reasen whether of a similar nature or not which is not the fault of the party delayed in
performing the work or doing the acis required under the terms of this Further
Amendment (the “Force Majeurs™), then performance of the obligation is excused for

the perod of the delay and the party so delayed Is entitled to perform that obligation
within the appropriate time pericd after the end of the period of delay, provided that
“Force Majeure” does not include any delay caused by lack of funds or any delay fo
the extent it could have been avoided or minimized by the party claiming relief; and
provided further that Force Majeure will end, in each case, as soon as the matter
mentioned above, ceases 1o be the cause of the delay. The parties agree that th
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party claiming the benefit of the Force Majeure shall inform the other party in writing
promptly on leaming of the delay and shall, where possible, use commercially
reasonable efforts o mitigate the effect of such delay.

RELINQUISHMENT OF BENEFITS REMAINING DUE TO MSCIUNDER THE MINUTES

21.As a direct result of the Demolition, MSC! agress that the CIP funding of $100,000.00
as referred fo in paragraphs 10 and 31 of the Minutes is hereby agreed to be revoked
without any form of compensation being payable to MSCI

PAYMENT OF A PENALTY FINE TO THE TOWN BY MSCI
22.MSCl fully admits that the Demolition was unauthorized under the Acis.

23.1n lieu of the Town proceeding with a prosecution of MSCi under the Acts and to avoid
the time and expense involved in such a prosecution, MSC| agrees that it shall deliver

payment to the Town of $100,000.00 on the date of execution of this Further .

Amendment.

24 Provided MSCI complies with the terms of this Further Amendment, the Town shall
not, directly or indirectly, commence, facilitate or encourage any prosecutions
(whether pursuant to the Provincial Offences Act, the Acts, or otherwise), legal
proceedings or punitive actions against MSCI, any of MSCI's officers or directors, or
any other person or entity, in relation to:

a. The demolition of the Simpson Building;

b. The Orders to Comply and Stop Work Qrders issued on or about October 11,
2019 in relation to the various lands composing the MSC! Lands; and/or

¢. The events and conduct giving rise to said demolition and Orders
(coilectively, the "Main Street Events and Conduct”).

25.Subject to the terms of this Further Amendment, and provided MSC complies with the
terms of this Further Amendment, the Town shall not take the position that the Main
Street Events and Conduct render any terms of the Minutes (as revised by the

— o o —Amendment and this Further AmEQGmEQU VOIT or unenforceable,”
CONFIRMATION OF TERMS RUNNING WITH THE LAND

26.For clarity, and notwithstanding the letter from counsel for the Town to MSC! dated
October 21, 2019, the terms of the Amendment describing the benefits and obligations
in the Minutes which will be binding upon and enure fo the benefit of successor lan
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owners continue in full force and effect, save and except with respect to the CIP
funding of $100,000.00 as revoked herein. For clarity, subsequent owners of the MSCI
Lands shall be permitted to apply for CIP funding in accordance with the requirementis
of the CIP funding program.

27.The Town shall on the signing of this Further Amendment deliver a letter (attached
hereto as Schedule “E”) addressed to MSCI confirming that Schedule A to the
Amendment accurately lists the benefits and obligations in the Minutes that will be
binding upon and enure to the benefit of successor owners of the MSCI Lands, save
and except with respect to the CIP funding of $100,000.00 as revoked herein, although
subsequent owners of the MSCI Lands shall be permitted fo apply for CIP funding in
accordance with the requirements of the CIP funding program.

PUBLIC ADMISSION OF RESPONSIBILITY

28.The following statemant of MSCI| may be used by the Town in a media release after
the signing of this Further Amendment: “Main Strest Clock Inc. acknowledges and
regrets that the Simpson Building was taken down without proper permissions. We
accept the penalties and conditions being imposed by the Town and we are committed
to a full heritage rebuild and the completion of the adjacent restorations.” To the extent
that the Town uses or reproduces MSCI's statement, it shall be usad or reproduced in
its entirety.

GENERAL

29.For greater clarity, where an obligation in the Minutes (as revised by the Amendment
and this Further Amendment) Is identified as attaching to a parficular parcel of land
forming part of the lands currently assigned PIN 03606-0171 (e.g. sections 6 and 7 of
this Further Amendment regarding the New Simpson Building on the Simpson Buiiding
Lands), in the event of a severance of that parcel of land from the remainder of the
lands currently assigned PIN 03606-0171, the obligation shail apply to and only to the
registered owner(s) of the severed parcel of land.

30.Except as set out in this Furiher Amendment, the Parties shall bear their own costs in
relation io the negotiation and implementation of this Further Amendment.

-3 ThisFurther Amendment-shall be governed and shall be-construed in accordancewith— 7~

the laws of the Province of Ontario and the federal laws of Canada applicable in
Ontaric.

"



32.The Minutes, the Amendment and this Further Amendment are and continue to be
binding upon and shall enure to the benefit of the parties and their respective
successors and permitted assigns and fransferees.

33.If any term or provision of this Further Amendment is invaiid, illegal or unenforceable,
such invalidity, illegality or unenforceability will not affect any other term or provision
of this Further Amendment.

34.This Further Amendment may be executed in counterparts, which together shall
constitute a complete set of the Further Amendment. Executed counterparis may be
delivered by email and shall be considered originals for all purposes. Once executed
by both parties, this Further Amendmant shall be of full force and effact.

35.The parties consent to publish this Further Amendment on the Town's website afier
execution,

[The balance of this page is left intentionally blank]
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This Further Amendment is effective on the date first written above.

CORPORATION OF THE TOWN OF NEWMARKET

Approved by Council of the Per:
Town of Newmarket in
Closed Session December
2, 2019, via Closed Session
Legal Report 2019-13 dated !
December 2, 20189

MAIN STREET CLOCK INC.

Per:

Name; ert Forrest

Titles },eéreta
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SCHEDULE B: Amending Site Plan Agreement
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AMENDING SITE PLAN AGREEMENT

THIS AGREEMENT made In quintuplicate this 17% day of January A.D., 2020.

BETWEEN:

MAIN STREET CLOCK INC,

a Company incorporated under the laws of the Province of Oniario
hereinafter called the "Owner"

OF THE FIRST PART

-and -

CORPORATION OF THE TOWN OF NEWMARKET

hereinafter called the "Town"

OF THE SECOND PART

WHEREAS the Owner warrants that it is the owner of lands in the Town of Newmarket, in the
Regional Municipality of York, as more particularly described in Schedule "A" attached hereto and
forming part of this agreement (the "Agreement”), and municipally known as 184 fo 194 Main

Street South, inclusivs;

AND WHEREAS for the purposes of clarity:
_ {a) the lands municipally known as 184 and 186 Main Street South, and legally described as
| Part 1 on Plan 65R-38580 shall be hereinafter referred to as the "Simpéan Building
Lands”;
{b} the building previously located and demolished (the “Demcolition”) on the Simpson Building
Lands shall be hereinafter referred to as the “Simpson Building”,
(¢) the lands municipally known as 188, 190 and 192 Main Street South, and legally described
as Part 4 on Plan 65R-38580, shall be hereinafter referred as “188-142 Main™;
{d) the lands municipally knowrn as 194 Main Street South, and legally described as Part 5 on

Plan 65R-38580, shall be hereinafter referred to as “194 Main™;
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(¢) the Simpson Building Lands, 188-192 Main, and 194 Main shall be hereinafter, collectively,

referred 10 as the “Subject Lands™;

AND WHEREAS the Owner has previously entered into {a) minutes of settlement dated May 2,
2018, hereinatter referred {o as the *Minutes”, (b} a Site Plan Agreement with the Town dated May
2, 2018, hereinafter referred to as the "Site Plan Agreement”, and {(c) an amendment te the

Minutes dated August 26, 2019, hereinafter referred to as the “Amendment™

AND WHEREAS in accordance with a further amendment to the Minutes (the “Further
Amendment”) executed between the parties on January 17, 2020, it is desirable to amend the Site

Plan Agreement for the reconstruction of the Simpson Building;

AND WHEREAS Section £1(10) of the Planning Act permits this Agreement to be registered on

fitle io the Subject Lands;

|
NOW THEREFORE in consideration of the mutual covenants and agreements herein contained,

the parties hereto agree, each with the other, as follows:

1. The recitals herein contained are true and corract in substance and in fact.

2. This Agreement applies only to the reconstruction of the Simpson Building and the
completion of renovations of the buildings on 188-192 Main and 194 Main as contemplataed

in the Further Amendment.

3. The terms and conditions of the Site Plan Agreement continue to apply without modification

unless specifically amended by this Agreement.

4. The Owner covenants and agrees that no building or structure will be erected or
constructed on the Simpson Building Lands, except in conformity with the site plan {the

“Site Plan”®), buildings elevation plan {the “Buildings Elevation Plan”’} and the heritage

plans (the "Heritage Plans”), all to be provided by the Owner to the Town as required in
advance of any construction or commencement of work as set out in this Agreement, and
as reviewed and/or approved by the Director of Planning and Building Services and/or the

Chief Building Official. These plans shall become schedules to this Agreement.




10.

1.

The terms set out in Schedule “B", which are reproduced from the Further Amendment,

form part of this Agreement, and any reference to “MSCI” therein shall mean the Owner,

The Owner covenants and agrees to carry out all the works and install all the services in
accordance with paragraphs 2 ta 4 of Schedule “B” (the “Works"), inciuding without
lirnitation submission fo the Town of the Site Plan, Buildings Elevation Plan and Heritage

Plans as set out in Schedule “B”,

The Owner acknowledges that any approvals by the Town or its officials does not relisve

the Owner from obtaining those approvals required by any other governmental authority.

The Owner covenants and agrees to retain one or more qualified professionals to certify in
writing that the Works were constructed in accordance with the pl'ans and reports as

approved by the Town and the Town's heritage consultant.

Notwithstanding the approval by the Town of this Agreement and any related plans,
drawings or specifications, the parties agree that the Town shalf not in any way be
responsible for the submitted design and the Owner shall bear sole responsibility for the
soundness of the design and for ensuring that the Works required 1o be done will function

as intended.

In order to guarantee the due performance of the Works, the Owner shalt forthwith upon
execution of this Agreement provide the Town with a letter of credit drawn upon a
Chartered Bank in Canada as set out in Schedule “B" {0 this Agreement. The letter of
credit may be drawn upon by the Town in the manner set out in Schedule “B” to this
Agreement. For clarity, the letter of credif referred to in this Agreement and the Ietter of

cradit referred to in the Further Amendment are one and the same letter of credit.

The Owner covenants and agrees o ensure that the existing streets within the Town of
Newmarket and, in particular, Main Street South is képt free and clear of mud, dust or other
such debris related to the Works, all {o the satisfaction of the Director of Engineering
Services, falling which, upon 12 hours’ notice, the Town shall be at libarty to perform the
work to keep said streets free and clear at the expense of the Owner. Notwithstanding the
notice provision provided within this section, if as a result of the Owner’s failure to comply
with this paragraph, in the sole opinion of the Director of Engineering Services an
emergency situation exists or the health and safefy of the public is at risk, then it is

understood and agreed that the Director of Engineering Services may, without notice, take




12.

13,

14.

15.

16,

17.

18.

18.
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such action as it considers necessary at the expense of the Owner, which expense may be

coltected by the Town in like manner as municipal taxes.

The Owner covenants and agrees that no vehicles that service or access the Subject
Lands may stop or park or unload on any municipal andfor regional road in the Town for an
unreasonable length of ime under the circums{ances, and the Owner hereby agrees fo
advise and enforce such vehicular restrictions upon vehicles that enter and exit the Subject

Lands.

The Owner covenants and agrees to contain refuse and/or garbage within the Subject
Lands. The Owner further covenants and agrees to be completely responsible for the

disposal and pick up of said refuse and/or garbage.

The Owner covenants and agrees to comply with the terms of the Town of Newmarkers

Noise by-laws.

The Owner covenants and agrees 1o pay o the Town building and permit fees related to
the development contemplated by this Agreement, save and except for such fees related to
and waived in the Site Plan Agreement. The Owner further covenants and agrees to pay
the Town’s registration fees related to the registration and discharge of documents
contemplated under this Agreement. The Owner covenants and agrees not to transfer

ownership of the Subject Lands untif this Agreement has been registered on title.

The Owner acknowledges that it maintains insurance with a financially sound and reputable
insurance company in refation to the construction work being carried out at the Simpson

Building Lands, 188-192 Main and 194 Main.

Nothing in this Agreement shall relieve the Owner from obtaining approvals required by

and/or payment of any levies charged by any other governmental authority.

if any term of this Agreement is found fo be invalid, illegal, or unenforceable by a court
having the jurisdiction to do so, that term: is {0 be considered to have been severed from
this Agreement and this Agreement remains in force unaffected by that finding or by the

severance of that term.

In this Agreement, unless the context otherwise requires, the singular includes the plural

and the masculine includes the feminine gender and a corporation.




20. This Agreement shall be governéd by and construed and enforced in accordance with the

21.

22,

23.

24.

25,

taws of the Province of Ontario and the laws of Canada which may be applicable to a party

in the Province of Ontario.

The Owner hereby agrees that this Agreement, together with any schedules thereto, wilt be
registered upon title to the Subject Lands. The covenants, agreements, conditions and
undertakings herein contained on the part of the Owner shall run with the Subject Lands
and shall be binding upon it, its successors and assigns as owners and occupiers from time
to time and this covenant shall be to the benefit of the Town and its lands and highways

appurtenant and adjacent to the Subject Lands.

For greater clarity, where an obligation in the Site Plan Agreement is identified as attaching
to a particular parcel of land forming part of the lands currently assigned PIN 03606-G171,
in the event of a severance of that parce! of land from the remainder of the lands currently
assigned PIN 03606-0171, the obligation shall apply to and only to the registered owner(s)

of the severed parcel of land.

All other terms and conditions of the Site Plan Agreement, as amended, shall continue in

full force and effect.

This Agreement shall enure to the benefit of the Parties hereto, thelr successors and

assigns.

This Agreement is effective on the date first written above.
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IN WITNESS WHEREOF the Parties hereto have hereunto affixed their Corporate Seals

‘under the hands of their proper officers duly authorized in that behalf.

Authorized by Joint Closed Session Staff
Report 2019-13 presented to Committee
of the Whole on December 2, 2019, and
adopted and ratified by Council on
December 2, 2019

. Per: ' ‘

MAIN STREET CLOCK ING.

Name: Refx # rest, .C
Titte: Sedrelbry

/We have authority to bind the Corporation

CORPORATION OF THE TOWN OFlNEWMARKET

Per:

ame: .Ja Shama
Title: Chief Administrafive Officer



SCHEDULE “A”

184/1856 Main Street South

PART OF PIN 03606-0171{L.T})
PTLT 50 PL 81; PTLT 51 PL 81, DESIGNATED AS PT 1, 65R38580; NEWMARKET.

188/190/192 Main Street South
PART OF PIN 03606-0171(LT)
PT LT 50 PL 81; PT LOT 51 PL 81, DESIGNATED AS PT 4, 65R38580; NCWMARKFET.

194 Main Street South
FPART OF PIN 03606-0171(LT)
PTLT51PL 81, PTLT 52 PL 81, DESIGNATED AS PT b, 65R38580; NEWMARKET.




SCHEDULE “B”

RECONSTRUCTION OF THE SIMPSON BUILDING AND THE COMPLETION OF
RENOVATIONS OF 188-192 MAIN AND 194 MAIN

1.

The term “Close of Permits” shall mean that, for a specified building, the Town’s Chief
Building Official, acting reasonably and expeditiously, has closed all building and heritage
permits in relation to that building, and for greater clarity, Close of Permits shall be achievad
when:

a. Structural work, insulation, drywall, convenience lighting, heating and the storefront,
as applicable, are completed;

b. In the case of the New Simpson Building, the Front Facade has been incorporated
into the New Simpson Building as required by section 3 below;

c. MSCi's architect, structural engineer(s), mechanical/electrical consultani and/or
heritage consultant, as required by the circumstances, have prepared a completion
tetter which has been provided to the Town's Chief Building Official;

d. The Town has conducted a final building permit inspection to its satisfaction; and
e. The Town has conducted a final heritage permit inspection to its satisfaction.
For greater clarity, an occupancy permit is not required for Close of Permits to be achieved,

MSCI confirms that the front fagade of the Simpson Building (the “Front Fagade”), depicied
in the photograph attached as a schedule to the Further Amendment, was retained by it
together with the Front Facade window components {including but not limited to the glass
panes, sashes, stiles, muntins, rails, jambs and sills that were removed prior to the
Demolition for restoration by an MSC| contractor, hereinafter referred to as the “Front
Fagade Windows”) and will be incorporated into a reconstruction of the Simpson Building
(the "New Simpson Building”). MSC! shall be permitted io take all necessary steps to
ensure the Front Fagade Is preserved from further wear and tear, elemental faciars and
vandalism. !

MSCH shall incorporate the Front Fagade and the Front Fagade Windows into the New
Simpson Building based upon the requirements of the Town's heritage consultants, acting
reasonably, in consultation with MSCl's heritage consultant (the “Heritage Work”). The
remainder of the New Simpscn Buiiding may use new materials, as prescribed by MSCl's
architect and as permitted by the applicable Towr-issued permits and the Ontario Building
Code.

MSCI shall construct the New Simpson Building in accordance with new drawings to be
submitted to the Town for building permit approval and will recreate the building envelope of
the Simpson Building as closely as reasonably possible to the configuration which existed
immediately prior to the Demolition (subject to the provisions of the Ontario Building Code
which may require the New Simpson Building to extend beyond the building envelope of the
Simpson Building, such as accessible entries) in accordance with a newly issued Town
building permit and heritage permit, including all recommendations of the Town's heritage
consultants, acting reasonably, in consultation with MSCl's heritage consultani. MSCI
further agrees that there shall be no increase in height, density or floor space index of the
New Simpsoh Building from the height, density or floor space as previcusly existed with the
Simpson Building immediately prior {0 the Demolition. Further, M3CI agrees that there shall
be no change in the permitied uses of the New Simpson Building as previously existed with
the Simpson Building immediately prior to the Demeolition. MSC! shall seek no zoning
variances or amendments of any kind in its construction of the New Simpson Building., For
clarity, this clause does not restrict MSCI, or its successors in title, from seeking zoning
variances or amendments after the New Simpsen Building is constructed.
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By January 17, 2020, MSCI shall make best efforts to (a) finalize its building and heritage
drawings for the New Simpson Building, and (b} apply to obtain from the Town alt required
conditional or full building permits based on such finalized drawings. The parties confirm
that the building and heritage drawings for 188-192 Main have been submitted {o the Town
for the purposes of obtaining a revised building permit and that the 194 Main construction
work is nearing the Close of Permits.

Once MSCI satisfies the requirements under the Building Code Act for the issuance of a
building permit for the construction of the New Simpson Building, including any requirements
pertaining to the Heritage Work, the Town shall take all necessary steps to encourage its
Chief Building Official 1o issue a building permit for the construction of the New Simpson
Building (the "Simpson Permit"). The Simpson Permit shall allow all construction and other
work to proceed in refation fo the New Simpson Building, including without limitation,
excavation, shoring, foundations, superstructures, roofing, electrical, mechanical, insulation,
drywall and the Heritage Work. '

The Town and MSCI shall work cooperatively, and the Town shall proceed in an expedited
manner, to permit MSCI to satisfy the requirements under the Building Code Act pertaining
to the Heritage Work, in a2 manner acceptable to the Town's heritage consultants, acting
reasonably and in consultation with MSCI's heritage consultants, such that a building permit
may be issued in relation to the New Simpson Building, including the Heritage Work.

Once MSCI satisfies the requirements under the Building Code Act for the issuance of a
building permit (amending building permit number P2019-00084) to allow renovations to the
buildings at 188-192 Main, the Town shall take all necessary steps to encourage its Chief
Building Official to issue a building permit to allow the renovations to the buildings at 188-
192 Main (the “188-192 Permit”) to proceed. The 188-192 Permit shall allow all construction
and other work 10 proceed in relation fo the buildings at 188-192 Main, including without
limitation, excavation, shoring, foundations, superstructures, roofing, electrical, mechanical,
insulation, drywall and heritage-related matters.

The Town and MSCI shall work cooperatively, and the Town shall proceed in an expedited
manner, to pemmit MSCI to satisfy the requirements under the Building Code Act pertaining
to the heritage-related matters at the buildings at 188-192 Main, in @ manner acceptable to
the Town’s heritage consultants, acting reasonably and in consultation with MSCI’s heritage
consultants, such that a building permit may be issued in relation to the buildings at 188-192
Main, including for heritage-related matters.

. To address the requirement fo reconsiruct the Simpson Building, MSC] consents to the

registration on fitle to the Simpson Building Lands of this Agreement. Upon the severance
of the Simpson Building Lands from the remainder of the lands currently assigned PIN
13606-0171, this Agreement shall be discharged and released from title to all lands formeriy
compasing the lands assighed PIN 03606-0171, except the Simpson Building Lands.

. MSCI covenants and agrees that it shall not, directly or indirsctly, transfer, sell, dispose,

mortgage or charge the Simpson Lands prior to the Close of Permits in relation fo the New
Simpson Building, except as permitted in paragraph 12.

MSCI and the Town shall cooperate in registering a restrictive covenant on title to the
Simpson Building Lands in the form attached as a schedule fo the Further Amendment (the
‘Restrictive Covenant”), or as may be amended as necessary for land registration
purposes. for this purpose, MSCI shall act expeditiously to creaie and message the
Restrictive Covenant to the Town’s law cierk and herein authorizes and directs the Town's
municipal solicitor and hisfher designate 1o sign, deliver and register electronically on behalf

. of MSCI the Restrictive Covenant on title fo the Simpson Building Lands. The Restrictive

: grant its consent if requested, and shall consent to any transfer of any lands composing the

Covenant shall prevent the fransfer of only the Simpson Building Lands withowt the consent
of the Town. The Town covenants and agrees to act reasonably in assessing whether to
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lands designated as Parts 1, 2, 3, 4, 5, 6 and 7 on Plan 65R-38580 from MSCl to MSCH (the
"MSCt Transfer”) to facilitate the Severance {as hereinafier defined), provided that a new
restrictive covenant shall be immediately and consecutively registered against the Simpson
Building Lands ({the “New Restrictive Covenant’} after the MSC! Transfer, and MSCI shall
do alf things necessary to effect the registration of the New Restrictive Covenant, including
creating and messaging the New Reslrictive Covenant to the Town's law clerk. In this
regard, MSCI herein authorizes and directs the Town's municipal solicitor and his/her
designate to sign, deliver and register electronically on behalf of MSCI the New Restrictive
Covenant on title to the Simpson Building Lands. MSCI is aware of the effect of the
registration of the Restrictive Covenant and the New Rastrictive Covenant and understands
that it is a party to and bound by the terms and provisions of the Restrictive Covenant and
the New Restriciive Covenant as if it had signed the Restrictive Covenant and the New
Restrictive Covenant. Upon the severance of the Simpson Building l.ands from the
remainder of the lands currently assigned PIN 03606-0171 (the “Severance”), if the
Restrictive Covenant or the New Restrictive Covenant is reflected on title to the said
remainder fands, being 188-192 Main and 194 Main (the “Remainder Lands™), the Town
shail, within 10 days of receipt of written notice that the Severance has been completed and
new PINs assigned to the lands currently assigned PIN 03606-0171, consent to the
discharge and release of the Restrictive Covenant or the New Rastrictive Covenant, as
applicable, from title to the Remainder Lands. The Town covenants and agrees thal, within
10 days of the Close of Permits in relation fo the New Simpson Building, the Town shall
consent to discharge and release the Restrictive Covenant or the New Restrictive Covenant,
as applicable, from iitle to the Simpson Building Lands. After regisiration of the Restrictive
Covenant, the Town shall discharge and release from title its registration of the order to
comply regisiered on title to the Simpson Building Lands on November 6, 2019 as
instrument number YR3030425 and the stop work order registered on title to the Simpson
Buiiding Lands on November 8, 2019 as instrument number YR3030426 (both orders are
hereinafter referred to as the “Orders”). Notwithstanding the discharge and release from
fitle of the Orders, the Orders shall continue to be in full force and effect untii a building
permit is issued for the construction of the New Simpson Building, including any
requiremends pertaining to the Heritage Work, which the Town shall take all necessary steps
to encourage its Chief Building Official {o issue once MSC! satisfies the relevant
requirements under the Building Code Act. The Parties acknowledge that the execution of
an acknowledgement & direction shall be required in relation to the registration of the
Restrictive Covenant, and if necessary the New Restrictive Covenant, and further agree to
comply with all reasonable requests to execute such documentation as necessary to
complete the electronic registration contemplated herein.

13. The Town will make all efforts to expedite consideration of applications for permits and/or

approvals, and/or closing of permits, relating 1o the matters contemplated in this Agreement.

ECURITY TO ENSURE THE COMPLETION OF ALL MSC! CONSTRUCTION

14. As security for the compietion of construction of the New Simpson Building and the

completion of renovations to 188-192 Main and 194 Main, MSCI shall on its execution of the
Further Amendment provide the Town with an irrevocable $300,00C.00 letter of credit (the
“LC") in the form attached as a schedule to the Further Amendment. Within two business
days of the Close of Permits for the New Simpson Building, 188-192 Main and/or 194 Main,
whichever oceurs last, the Town shali take all steps necessary to cancel the L.C such that it

is ho longer in force.

168. MSCI covenants and agrees that it shall do all things necessary, which are in its power, fo

complete all construction and achieve the Close of Permits in relation to the New Simpson
Building, 188-192 Main and 194 Main by no later than June 30, 2021 {the “Completion
Date™. Should it fail to do so, MSC! agrees that the Town shall have the unfettered right
commencing on the day after the Completion Date to draw on the 1.C the sum of $1,000.00
per day until such Close of Permits is achieved. Should MSCI thereafter fail {o complete
such constriwction to allow the Close of Permits within 90 caiendar days after the Completion
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Date, the Town shall have the unfettered right to draw on the entire balance of the LC.
MSCI confirms that # is a sophisticated party and that it agrees that this clause is not a
penalty but is a genuine pre-estimate of the minimum damages that will arise to the Town as
a result of MSCI failing o complete construction to allow the Close of Permits by the date
set out herein. MSCI agrees that the Town's damages may exceed the amount of the LG
and that this clause is without prejudice to the Town to seek any additional remedy that may
be available to it under the Minutes, the Amendment, this Further Amendment, this
Agreement or at law due to the failure of MSCI fo complete construction to allow the Close
of Permits by the date sef out herein.

Should MSCI fail to complete the New Simpson Building by the Completion Date in
accordance with the Further Amendment, MSCI agrees that the Town may complete the
reconstruction and agrees that all costs of the Town associated with the Town having to
complete the New Simpson Building shall be collectible from MSCI without any form of setoff
being claimable by or compensation being payable to MSC! whatsoever. Further, if such
costs of the Town are not paid by MSCI then the costs may be added to the tax roll for the
Simpson Building Lands and collected in the like manner as taxes in accordance with
section 446 of the Municipal Act, 2001. For the purposes of proceeding with construction as
contemplated in this paragraph, MSC! grants the Town access to the Simpson Building
Lands.

The Completion Date may be extended if the Town or MSCI are bone fide (that is, in good
faith} delayed or hindered or prevented from the performance of any term of the Eurther
Amendment or this Agreement by reason of any one or more of the following: labour strikes
and walkouts, acts of God (including without limitation, earthquakes, blizzards, fioods,
hurricanes, lightning, storms and other natural disasters), vandalism, or any other reason
whether of a similar nature or not which is not the fault of the party deiayed in performing the
work or doing the acts required under the terms of the Further Amendment or this
Agreement (the "Force Majeure”), then performance of the obligation is excused for the
period of the delay and the party so delayed is entitled to perform that obligation within the
appropriate time period after the end of the period of delay, provided that “Force Majeure”
does not include any delay caused by lack of funds or any dslay to the exient it could have
been avoided or minimized by the party claiming relief, and provided further that Force
Majeure will end, in each case, as soon as the matter mentioned above, ceases to be the
cause of the delay. The parties agree that the party claiming the benefit of the Force
Majeure shall inform the other party in writing promptly on leaming of the delay and shall,

- where possible, use commercially reasonable efforts to mitigate the effect of such delay.




SCHEDULE C: Restrictive Covenant




LRC# 65| Application To Annex Restrictive In preparation on 20200108  at 1411
Covenants 5.118

This docun‘aent has not been submitted and may be incompleta. yyyymmdd Paget of 1
Properties
PIN 03606 -0171 LT Affects Part of Prop
Description BT LT 60 PL 81; PTLT 51 PL 81 DESIGNATED AS PT 1, 65R38580, NEWMARKET.
Address NEWMARKET
Appiica‘nt( s)

Name } MAIN STREET CLOCK INC.
Address for: Service

I, m have the authorlty 1o bind the corporation.
This documbnt is not authorized under Power of Attornay by this party.

Sta teménts

Schedule: Beneﬁttmg FIRSTLY PT MAIN 5T PL 222 NEWMARKET; PT LT 39 PL 81 NEWMARKET: PT LT 12 W/S MAIN ST PL 222
NEWMARKET AS IN NE16141; PTLY 48 PL 81 NEWMARKET PT 1 85R2617; SECONDLY, PTLT 93 CON 1 WHITCHURCH; PT LT 94
CON 1 WHETCHURCH AKA MAIN ST (FORCED ROAD)} AS SHOWN ON PLAN 81: BEING MAIN ST BTN WATER ST AND QUEEN ST;
NEWMARKET being all of the fands assigned P.LN. 03608-0001(LT).

Burdened: F‘T LT 50 PL83; FT LT 51 PL 81 DESIGNATED AS PT 1, 65R38580; NEWMARKET, being part of the [ands assigned P.LN,
03606017 H{LT).

| Christopher James Sivry solicitor make the following law statement Main Street Ciock Inc. the registered cwner of the burdenad lands
set out in the Propertles section of this document, hereby request the Land Reglstrar to make the following entry in the property register
for the subject lands in the Land Registry Office far the Land Titles Division of York Region {(No. 65): "NO TRANSFER OR CHARGE OF
THE LANDS DESIGNATED AS PT 1, 85R38580 SHALL BE REGISTERED WITHOUT THE CONSENT QF THE MUNICIPAL
SOLICITOR|FOR THE CORPORATION OF THE TOWN OF NEWMARKET." This application is not being made for any fraudulent
purposes.

File Number
|
Apglicant Client Fife Number : RESTRICTION-LAND 184/186 MAIN ST S NMKT




SCHEDULE D: Form of Letter of Credit
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Irrsvocable
Standby Letier of Credif No.:
kY

Beneficiany: Applicant:
Corporation of the Town of Main Street Clock Inc.

Nawmarket
395 Mulock Drive, Box 328, STN Msain
Newmarket, ON L3Y 4X7 Canada

c8 of Expiry
. 2:32? '"ofomo

Date of issue: Dzle and Plag
January 13, 2020 B 7

Araount:
CAD 300,000.00 Three Hundred Thousand Canadian Dollars

We hereby auth yms *a draw on

i I the account of Main Street Clock Inc. up to an aggregate amount
of Cﬁ-]ﬁSwO 039 G0 (Th z2 z‘..lf""ed !mwcs'\d Canadian Dollers) avallable on demand.

Pursuant to the reguest of our cuslomer, Main Street Clock inc, we, (NIETEEERE _ Sl . ,
hereby establish and give vou an Irrevocable Letier of Cradit in your favour in we abevc amouni which may be
drawn on by you at any fime and from time {o time, upon written demand for payment mads upon us by you which
demand we shall honour without enguiring whether you have the right as between vourse¥ and the said customer
o maks such demand. and withoul recognizing any claim of ocur said customer, or obiection by # to payment by
us.

Demand shall be by way of a letter signed by the Treasurer of the Corporation of the Town of Newmnarket under
e 11-% prefa%ﬁeakaﬁaehea—*ewhchrs aitbe the fﬂg;rsa*teti ﬁﬁ%eaﬁ—?-‘*resemmshaﬁ—mcgfc——i

SEGT114812 L

goe 1 of 2 l}
&

T




This Letter of Credit we understand refates to the customer's obligations set out in an Agreement between the
cusiomer and the Corporation of the Town of Newmarkst ralating to propossd building at 184-128 Main Strast
South o be constructed by June 30, 2021 and to ensura it incorporates the preserved heritage facads in a
manner acceptable ip the Town.

i w
The amount of this Le:ter of Credit ma zv bs reduced from Hme 0 tine as advised by notics in willing given o us by
the Treasurer of the Corporation of the Town of Newmarkat.

This Letter of Credit will contnue in force uniil Decamber 31, 2021, but shall be sublect o the condilion
ngreinafter sst forth.

Itis 2 condition of this Letter of Cradil thal i shali be ci emad o ke sutemalically exiended without amendmant
from yoar to yaar from the prasent or an y future expiration date he f unless st least thirty (30} days prior io the
present or any fuiure expiration dale, we nolify you in writing by reg stared mal that we elect not to consider this
Letter of Credi o be renawable for any additicnal pericd

This Letter of Credit Is subjact to the Uniform Customs and Practics for Daa:w mantary Credits of the Intemational

Chambear of Commerce ("UCP 608", currsat at the me of lssuance of §

Leter of Credit,

o

Regards,

Authorised Signature{s}

SBET114812




SCHEDULE E: Letter from Town to MSCI
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Paul H. Yoorn, B.A. (Hons.), LL.B,
. Associate Solicitor
' ‘ Town of Newmarket
355 Mulock Drive pvoom@newmarket.ca
5 ; ~4  P.O.Box 328 tal.: 805-853-5300, Bxi. 2436
NEWMTMa : '
Newmarket Newmarket, ON L3Y 4X7  fax 905-953-5136

January 17, 2020

Main Street Clock Inc.

Alttention: 3B

Re: Further Amended Minutes of Settlement dated January 17, 2020 (the “Further Amended
Binutes”)
178, 180, 184 186, 188. 150. 192 and 194 Main Strest {the “M3CI Lands™

I write furiher to the Minutes of Settlement dated May 2, 2018, (the “Minutas™), the Amendad Minutes
of Settlement dated August 26, 2019 (the “Amended Minutes”) and the Further Amended Minutes.

This will confirm that Schedule A io the Amended Minutes accurately list the benefits and obligations in
the Minutes that are binding upon and enure to the benefit of successor owners of the MSCH Lands,
save and except for the Town of Newmarket CIP funding of $100,000.00 that was revoked under the
terms of the Further Amended Minutes.

Although the provision of CIP funding under the Minutes was revoked by the terms of the Further
Amended Minutes, this revocation does not prevent subsequent owners of the MSCI Lands from
applying for CIP funding in accordance with the requirements of the CiP funding program.

Yours truly,

Paul H. Voom, B.A. (Hons.), LL.B,
Associate Soiicitor
PHV/ms

cc:  Chris Kallio, Economic Development Officer




