
 
Established Neighbourhood Compatibility Study 

Initial Recommendations 

Introduction and Study Purpose 

Residential trends in Newmarket are changing, increasingly shifting from suburban growth to urban 
intensification and redevelopment. As the supply of greenfield lands becomes exhausted, Newmarket is 
turning to intensification of existing built-up areas to accommodate current and projected population 
growth. 

As directed by the Province, intensification is intended to be focused on urban growth centres, 
intensification corridors, major transit station sites, brownfields, and greyfields. A limited amount of 
infill and intensification can occur in residential neighbourhoods. The sensitive redevelopment of these 
areas can add value to the community by boosting the housing stock, taking advantage of existing hard 
and soft infrastructure systems, and enriching local communities. However, recent development has 
triggered concerns from residents regarding the compatibility of new homes or additions in established 
neighbourhoods in Newmarket. 

In 2013, municipal staff introduced Zoning By-law 2013- 30, which modified the maximum permitted 
height, maximum permitted coverage, and front yard setback requirements for older established areas 
of Newmarket in order to combat incompatible development. Concerns of incompatible development 
persisted, and as a result, the Town of Newmarket enforced an Interim Control By-law (2019-04), to 
allow for a more extensive study. The purpose of the Established Neighbourhoods Study is to further the 
Town’s efforts by developing an Official Plan Amendment and implementing Zoning By-law for 
established residential neighbourhoods. The goal of the study is to identify Newmarket neighbourhoods 
based on their existing characteristics and implement policies that are reflective of the built form; the 
findings will be used to guide new infill residential dwellings in a way that addresses community 
character and compatibility. 

 

Study Process 

The study is being undertaken over a 15-month period from January 2019 to April 2020, and has been 
structured into the three following phases: 

Phase One: Background Review and Analysis  
The objective of Phase One is to initiate the study and undertake a comprehensive review and analysis 
of relevant background material, including a site visit and initial engagement with residents. The findings 
from Phase One are summarized in this Background Report, which was circulated and presented to 
Town Council / Committee of the Whole in the late summer of 2019.  

https://www.newmarket.ca/LivingHere/PublishingImages/Pages/Planning%20and%20development/Interim%20Control%20By-law/Established-Neighbourhoods-Compatibility-Study/14.08.2019%20Revised%20Background%20Report.pdf


Phase Two: Policy Options  
The objective of Phase Two is to build upon the work completed in Phase One and develop a draft 
Neighbourhood Classification System and Preliminary Policy Directions. The Policy Options Report was 
circulated and presented to Town Council / Committee of the Whole in the Fall of 2019. 

Phase Three: Policy Recommendations & Amendments  
The objective of Phase Three is to prepare Policy Recommendations, including draft Official Plan and 
Zoning By-law Amendments, to be circulated and presented to Town Council / Committee of the Whole 
in the Spring of 2020.  

 

Neighbourhood Classification System 

Building upon a detailed planning policy review and analysis of existing conditions in Phase 1, a 
Neighbourhood Classification System categorizing all residential neighbourhoods across Newmarket was 
developed. 

This was informed by a visual analysis of images of existing conditions in residential neighbourhoods 
across Newmarket. These images, which were selected to represent a wide geographical spread across 
the Town, and based in part on a driving tour, were analyzed for conditions relating to building design, 
site design and streetscape design. Following this, a tabulation of the results was completed, which 
highlighted shared characteristics across three neighbourhood typologies broadly based on their period 
of development.  

These typologies were further refined through consideration of additional criteria including existing land 
use patterns, street network, property boundaries and servicing capacity. Using all of this information, 
boundaries for five Preliminary Neighbourhood Classifications were delineated. Of these preliminary 
classifications, the Estate Neighbourhoods and Urban Centres were identified as outliers. The three 
remaining classifications were confirmed as the Preferred Neighbourhood Classifications and focus of 
this study. They include:  

1. Organic Neighbourhoods;  
2. Traditional Suburban Neighbourhoods; and  
3. Contemporary Suburban Neighbourhoods. 

Organic Neighbourhoods  
Organic Neighbourhoods are situated within and surrounding the historic core of the Town of 
Newmarket. Generally developed during the pre-war era, these neighbourhoods are characterized by 
smaller blocks with an interconnected grid of narrow streets, continuous sidewalks, varied landscaping, 
mature tree canopies, varied lot patterns, front and side-yard driveways with a variety of parking 
configurations, varied setbacks, and 1-2 storey building heights.  

Traditional Suburban Neighbourhoods  
Traditional Suburban Neighbourhoods are situated between the historic core of the Town of 
Newmarket, and the Contemporary Suburban Neighbourhoods located at the periphery of the Town. 
Generally developed between the 1940’s and 1990’s, following the advent of subdivision-based 
planning, they are identified by longer and often disconnected blocks of wider curvilinear streets, 

https://pub-newmarket.escribemeetings.com/filestream.ashx?DocumentId=18097


discontinuous sidewalks, varied landscaping, evolving and maturing tree canopies, varied lot patterns, 
front and side-yard driveways with attached garages, varied setbacks, and 1-2 storey building heights.  

Contemporary Suburban Neighbourhoods  
Contemporary Suburban Neighbourhoods are generally situated at the edge of the Town. They includes 
developments constructed from the 1990’s onwards, and are typified by moderately sized blocks with 
an interconnected modified grid of moderately sized streets, continuous sidewalks and landscaping, 
recently planted and emerging tree canopies, consistent lot patterns, front yard driveways with 
attached garages, consistent setbacks, and 2-storey building heights. 

Purpose of the Memorandum 

The purpose of this memorandum is to summarize the process by which additional research and analysis 
was undertaken to inform the preparation of the draft Official Plan Amendment and implementing draft 
Zoning By-law Amendment, as well as the key findings and recommendations that emerged out of the 
exercise.  

 

Approach and Methodology 

The Town of Newmarket’s Contemporary Suburban Neighbourhoods are fully built-out, and are not 
anticipated to undergo significant change over planning horizon associated with this study. Because of 
this, the Contemporary Suburban Neighbourhoods were removed from the boundaries of the Interim 
Control By-law in December of 2019, and were not subject to additional study.  

With respect to the Organic Neighbourhood and Traditional Suburban Neighbourhood Character Areas, 
a four-step process of additional research and analysis was undertaken to help inform the preparation 
of the draft Official Plan Amendment and implementing draft Zoning By-law Amendment. This process 
included: 

1. The identification and delineation of variations to predominant built form and public realm 
conditions throughout the Organic Neighbourhood and Traditional Suburban Neighbourhood 
Character Areas; 

2. The sampling of prototypical site and adjacency conditions within each variation and generally 
throughout the Organic Neighbourhood and Traditional Suburban Neighbourhood Character 
Areas; 

3. The preparation of virtual three-dimensional modelling to demonstrate the differences between 
existing and potential build-out conditions within the sampled prototypical site and adjacency 
conditions to illustrate the impacts of maximized as-of-right development vs. optimized 
development to reflect predominant built form and public realm conditions within the variation; 
and, 

4. The evaluation of optimized development against contemporary architectural and constructions 
standards, with consideration for existing and anticipated market conditions and demographic 
patterns, and the need for appropriate buffering to establish an updated Zoning envelope. 
 



Research, Analysis and Key Findings 

Step 1: The identification and delineation of variations to predominant built form and public realm 
conditions throughout the Organic Neighbourhood and Traditional Suburban Neighbourhood 
Character Areas. 

While the Organic Neighbourhood and Traditional Suburban Neighbourhood Character Areas are 
classified according to predominant built-form and public realm characteristics, minor variations in 
these conditions exist throughout each neighbourhood classification. For the purpose of defining these 
variations, the following built-form and public realm elements were examined: 

• Lot width and depth; 
• Type of dwelling; 
• Landscaping conditions; 
• Setback conditions; 
• Existing vs. permitted building height; 
• Existing finished first floor height; and 
• Existing vs. permitted lot coverage. 

Through this analysis, the following five variations were identified: 

Variation Consistent Conditions Varying Conditions 

1 • Low lot coverage (under 20% with many around 
15%) 

• Rectilinear lot and block shape 
• Front lot widths range from 20-25m 
• Depth of lots around 3x the width or more (long 

skinny lots) 
• Single-detached dwellings 
• Typically has R1-C/R1-D zoning 

• Height 
• Number of floors 
• Front setbacks 

2 • Low to medium lot coverage (many around 20-25%) 
• Rectilinear and curvilinear lot and block shape 
• Front lot widths range from 20-25m 
• Depth of lots around 2x the width 
• Single-detached dwellings 
• Typically has R1-C/R1-D zoning, some R1-E/R1-F 

• Height 
• Number of floors 
• Front setbacks 

3 • Low to medium lot coverage (under 25%) 
• Rectilinear lot and block shape 
• Front setbacks relatively consistent 
• Front lot widths range from 30-25m 
• Depth of lots around 1.3-1.5x the width (squarish 

lots) 
• Single-detached dwellings 
• Typically has R1-B/R1-C/R1-D zoning 

• Height 
• Number of floors 



4 • High lot coverage (40%+) 
• Rectilinear and curvilinear lot and block shape 
• Height Typically 2-storeys 
• Front setbacks relatively consistent 
• Front lot widths range from 6-8m 
• Depth of lots around 5-6x the width (long skinny 

lots) 
• Single-detached/Semi-detached/Duplex Dwellings 
• Typically has R2-K/R1-F zoning 

• Height 

5 • High lot coverage (30%-40%) 
• Rectilinear and curvilinear lot and block shape 
• Front setbacks relatively consistent 
• Front lot widths range from 10-15m 
• Depth of lots around 4-5x the width (long skinny 

lots) 
• Single-detached/Semi-detached/Duplex Dwellings 
• Typically has R2-K/R2-G/R2-J/R1-E/R1-F zoning 

• Height 
• Number of floors 

 

Through this analysis, it was determined that definable variations exist at the street and block-scale in 
the case of the Organic Neighbouhood Character Area, and at the subdivision scale in the case of the 
Traditional Suburban Neighbourhood Character Area. It was also determined that the geographic 
boundaries associated with variations situated within the Traditional Suburban Neighbourhoods more 
closely align with that of existing Zone Categories. Finally, it was determined that Organic 
Neighbourhoods generally contain a larger gap between existing vs. as-of-right lot coverage and building 
height, and possess a greater potential for infill.  

Step 2: The sampling of prototypical site and adjacency conditions within each variation and generally 
throughout the Organic Neighbourhood and Traditional Suburban Neighbourhood Character Areas. 

Throughout the Organic Neighbourhood and Traditional Suburban Neighbourhood Character Areas, a 
total sample of 84 sites and adjacent properties were selected for detailed examination, including 39 
samples within the Organic Neighbourhoods and 45 samples within the Traditional Suburban 
Neighbourhoods. In order to ensure that the analysis was reflective of overall conditions, consideration 
was given to selecting sites which represent: 

• A relatively fair geographical distribution across each of the neighbourhoods which comprise the 
Organic Neighbourhood and Traditional Suburban Neighbourhood Character Areas; and, 

• A representative allocation of sites within each identified variation.  

For each of the samples, the following data was collected: 

• Municipal address; 
• Variation type; 
• Building height from established grade to the ultimate height of the roof; 
• Building height from established grade to median height of pitched roof / ultimate height of flat 

roof; 



• Finished first floor height above established grade; 
• Number of storeys; 
• Setback from the front lot line; 
• Relative location of established front building face relative to adjacent properties; 
• Lot coverage; and, 
• Roof type. 

The data was compiled into a spreadsheet, and the information was analyzed to determine how existing 
conditions compared against the as-of-right Zoning envelope. In order to synthesize existing conditions, 
the mean (average), median and mode of all data were calculated relative to the overall sample, by 
building height, and by variation number.  

 

Organic Neighbourhoods 

Height Analysis 

When examining the heights of the sample, it is clear that they are significantly under the permitted 
height of 10.7m and 10.0m in current zoning by-laws (valid for zones R1, regulatory sets A-D and 
exception 119). The average height for two-storey dwellings in the sample was 7.2m when measured 
from grade to the highest point of the roof. This is higher than the median at 7.0m, but lower than the 
most common height of 8.0m (mode). However, when the average height was measured according to 
the definition of height in current zoning by-laws (the distance between the average finished grade to 
mean roof distance), it was lower at 5.9m, though the most common height was 6.5m (mode) and the 
median height was 6.0m. With an average current height that is at 55-59% of the permitted height, this 
data suggests that current zoning permissions promote a taller form than current conditions.  

Likewise, the average height for 1-storey dwellings in the sample was 5.0m when measured from grade 
to the highest point of the roof, and 4.0m when measured using the definition of height in current 
zoning by-laws. The median and mode heights were the same with the exception that the median height 
was lower at 4.0m. While height for 1-storey dwellings was only dictated in Exception 119, which states 
the maximum height as 7.5m, this was significantly taller than many of the 1-storey dwellings found in 
Organic Neighbourhoods. The average current height of 5.0m is 67% of the 7.5m height permitted in the 
exception, which also suggests that current zoning permissions promote a form that is taller than 
current conditions. 

Lot Coverage Analysis 

Lot coverage permissions in the existing zoning by-law were also significantly above the current lot 
coverage average of the sample. Overall, the average lot coverage of the entire sample was 19% with 
both the median and mode slightly lower at 18%. While this was over the lot coverage permitted for R1-
A (at 15%) and almost at the lot coverage allowed for R1-B zones (20%), it was significantly under the 
35% allowed for R1-C and R1-D zones. As most dwellings in the Organic Neighbourhoods fall under R1-C 
and R1-D zones, it can be assumed that most existing dwellings are significantly underneath lot coverage 
permissions, whether it is the 35% allowed for R1-C and R1-D zones.  

When observing the lot coverage allowed under Exception 119 against the sampled dwellings, 2-storey 
dwellings were the only group that are close to the permitted 25% lot coverage, where the most 
common lot coverage was at 23% and the average lot coverage was 21%. While 35% is permitted for 1-



storey buildings under this exception, 1-storey dwellings generally had smaller lot coverages rather than 
larger, with an average of 19% and a mode of 8%. 

Setback Analysis 

The average front lot line setback for the sampled dwellings was 7.2m though the most common 
setback was 4.6m (mode). While there did not appear to be a relationship between the height of the 
house and the length of the setback, the length of the setback had a positive correlation with the lot 
size. Generally, Variation 1 and Variation 3 lots were larger than Variation 2 lots, with a width of 20-24m 
and 25-30m respectively. These two Variations contained larger average front lot line setbacks in 
comparison with Variation 2.  

The front lot line setbacks were relatively consistent between neighbours in the sample, with 24 of the 
39 (62%) dwellings having a setback that was between a 1.0m range of their neighbours’ front lot line 
setbacks. 

Other Considerations 

• The greater the pitch of the roof, the taller the dwelling could be since the height is measured 
from finished average grade to the mean roof distance  

• Larger lots actually have smaller lot coverages, suggesting that dwelling sizes remained 
somewhat consistent regardless of lot size (i.e. Variation 1 sites are generally larger than 
Variation 2 sites, but the sample averages show that they have lower lot coverages)  

• Some dwellings varied greatly compared to their neighbours, for example, 109 Arden Ave, 111 
Arden Ave, and 115 Arden Ave are adjacent dwellings ranging from 1-3 storeys, and contain 
different setbacks. However, most adjacent dwellings had similar conditions. 

Traditional Suburban Neighbourhoods 

Height Analysis 

When examining the heights of the sample, it is clear that they are also significantly under the permitted 
height of 10.7m and 10.0m in current zoning by-laws (valid for zones R1, regulatory sets A-D and 
exception 119). The average height for two-storey dwellings in the sample was 7.8m when measured 
from grade to the highest point of the roof. The median height was slightly higher at 8.0m, and the most 
common height was 7.0m (mode). However, when the average height was measured according to the 
definition of height in current zoning by-laws (the distance between the average finished grade to mean 
roof distance), it was lower at 6.6m. Likewise, the median and mode height was lower at 6.00m. With an 
average current height that is at 62-67% of the permitted height, this data suggests that current zoning 
permissions promote a taller form than current conditions.  

The average height for 1-storey dwellings in the sample was 4.9m when measured from grade to the 
highest point of the roof, and 3.9m when measured using the definition of height in current zoning by-
laws. The median and mode measurements were generally only slightly higher than the average.  

While height for 1-storey dwellings was only dictated in Exception 119, which states the maximum 
height as 7.5m, this was still significantly taller than many of the 1-storey dwellings found in Traditional 
Suburban Neighbourhoods. The average current height of 3.9m and the most common height of 3.5m 
were between 47-52% of the 7.5m height permitted in the exception, which suggests that current 
zoning permissions promote a form that is taller than current conditions.  



Though existing zoning by-laws do not permit for 2.5-storey buildings, the sample included several 2.5-
storey dwellings. These were naturally all taller than the 2-storey dwellings, with an average height of 
9.6m, and median and mode height of 10.0m. These heights were lower by approximately 2.0m when 
measured using the definition of height in the by-law. The permitted maximum height is 10.0-10.7m for 
the R1 zones and are envisioned for only 2-storey dwellings. Furthermore, the 10.0-10.7m height does 
not include the ultimate height of the roof, meaning that heights of over 11m are currently permitted. 
The permitted height under current zoning by-laws promote a form that is beyond the typical 2-storey 
and 2.5-storey dwelling. 

Lot Coverage Analysis 

Similar to Organic Neighbourhoods, lot coverage permissions in the existing zoning by-law are also 
above the current lot coverage average of the sample. Overall, the average and median lot coverage of 
the entire sample was 25%, while the most common lot coverage was 27%. While this is over the lot 
coverage permitted for R1-A (at 15%) and R1-B zones (20%) and was around the percentage allowed for 
2-storey dwellings under Exception 119, it was significantly under the 35% allowed for R1-C, R1-D, and 
R1-K zones. As most dwellings in the Traditional Suburban Neighbourhoods sample fall under R1-C, R1-
D, and R1-K zones (since Variations 4 and 5 were excluded), it can be assumed that most existing 
dwellings are significantly underneath lot coverage permissions.  

The dwellings also generally had higher lot coverages as the height increased. 2.5-storey dwellings had 
an average and median lot coverage of 29%, while 2-storey dwellings generally had lower coverages, 
with an average of 24%, a median of 25% and a mode of 28%. 1-storey dwellings were contained the 
lowest lot coverages, with an average of 19% and median of 14%. 

Setback Analysis 

The average front lot line setback for the sampled dwellings was 7.58m though the most common 
setback was 6.10m (mode). Similar to dwellings in Organic Neighbourhoods, there does not appear to be 
a relationship between the height of the house and the length of the setback. Also similar to the Organic 
Neighbourhood sample, the length of the setback had a positive correlation with the lot size. Variation 2 
of the Traditional Suburban Neighbourhoods had the smallest lots with the narrowest widths; they 
contained the shortest front lot line setbacks at an average of 5.7m and median and mode of 6.3m. In 
contrast, Variation 1 had the largest lots and contained the largest front lot line setbacks, at an average 
of 9.58m and median and mode of 10.30m. Variation 3, which was the predominant variation, contained 
setbacks that were in between the ranges of the other two Variations, at an average of 7.35m and 
median and mode of 7.15m.  

When comparing the front lot line setbacks to neighbouring houses in Traditional Suburban 
Neighbourhoods, they were more consistent than those in the Organic Neighbourhoods. In fact, 39 of 
the 45 (87%) dwellings were relatively consistent (within a 1m range of neighbouring dwellings’ 
setbacks). 

Other Considerations 

• Similar to Organic Neighbourhoods, larger lots actually have smaller lot coverages, suggesting 
that dwelling sizes remained somewhat consistent regardless of lot size (i.e. Variation 1 sites are 
generally the largest sites)  

• The setbacks in the Traditional Suburban Neighbourhoods were much more consistent with 
their neighbours Comparison between Organic and Traditional Suburban Neighbourhoods  



When comparing the data between Organic and Traditional Suburban Neighbourhoods, the height and 
lot coverage found in the Traditional Suburban Neighbourhoods are generally greater than those in 
Organic Neighbourhoods. This can be seen in the fact that the Traditional Suburban Neighbourhoods 
contain a significantly larger number of dwellings at 2-storeys or taller (71% of sample) compared to 
Organic Neighbourhoods , where 33% of the sample are 2-storeys. Additionally, the average height 
(from grade to top of roof) of 2 and 2.5-storey dwellings in the Traditional Suburban Neighbourhoods 
sample (7.80m and 9.57m) are taller than 2-storey dwellings found in the Organic Neighbourhoods 
sample (7.23m). While a number of dwellings in the Traditional Suburban Neighbourhood sample were 
at the permitted lot coverage (25% in Exception 119), almost none of the sampled dwellings in Organic 
Neighbourhoods were at permitted levels of lot coverage.  

The dwellings in the Traditional Suburban Neighbourhoods sample also had more uniform conditions in 
comparison to the Organic Neighbourhood sample. The setbacks were definitely much more consistent, 
where 87% of dwellings in the Traditional Suburban Neighbourhoods were in-line with their neighbours, 
in comparison to only 62% of dwellings in the Organic Neighbourhoods. Additionally, many of average, 
median, and mode measurements were the same.  

Lastly, commonalities shared included the finding that larger lots did not always correlate to larger 
dwellings. However, front lot line setbacks had a positive correlation to the width of the lot, where 
larger lots (typically with wider lots) usually contained larger setbacks. 



 

 



 

Please refer to Attachments A for more information.  

 



Step 3: The preparation of virtual three-dimensional modelling to demonstrate the differences 
between existing and potential build-out conditions within the sampled prototypical site and 
adjacency conditions to illustrate the impacts of maximized as-of-right development vs. optimized 
development to reflect predominant built form and public realm conditions within the variation. 

Once the analysis and synthesis of data was complete, one prototypical site and adjacent conditions 
were selected from each of the five variations for further testing.  Each sample was virtually modelled in 
three-dimensions to illustrate: 

• Existing conditions;  
• Maximized build-out conditions, based on existing as-of-right Zoning By-law regulations; and, 
• Optimized build-out conditions, based on potential amendments to Zoning By-law regulations to 

address neighbourhood compatibility. 

The findings of this analysis indicate: 

• Generally, it appears that existing dwellings are below the maximum lot coverage and height 
permissions contained in the R1-B, R1-C and R1-D Zones; 

• The maximum built form of multiple variations demonstrates that the permitted lot coverage 
and density allow for a form that is generally not in keeping with adjacent properties, and the 
character of surrounding neighbourhoods; 

• While some Zoning exceptions consider adjacent properties (e.g. exception 119 references front 
lot setbacks relative to adjacent properties), there is potential to also consider lot coverage and 
heights within the context of adjacent and/or surrounding properties, and/or the broader 
neighbourhood; 

• Because of the way building height is defined in the Zoning By-law, buildings with pitched roofs 
may project beyond maximum permitted heights (commonly 10.7m); and, 

• The optimization of building envelopes generally incorporated lot coverages between 20% - 
25%, maximum building heights between 8.0m – 9.0m, and maximum finished floor heights of 
1.0m – 1.2m.  
 

 



 

Figure 1. Variation 1 3D modelling Testing 

 

Step 4: The evaluation of optimized development against contemporary architectural and 
constructions standards, with consideration for existing and anticipated market conditions and 
demographic patterns, and the need for appropriate buffering to establish an updated Zoning 
envelope. 

Finally, the optimized build-out conditions for each prototypical site were evaluated against 
contemporary architectural and construction standards, with consideration for existing and anticipated 
market conditions and demographic patterns, and the need for appropriate buffering in order to 
establish a desirable and appropriate envelope to inform the draft Zoning By-law Amendment. This 
analysis incorporated a review of applicable Ontario Building Code regulations. 

 



Key Recommendations 

Based on the findings of the research and analysis outlined above, the following recommendations are 
the initial proposed draft Zoning By-law Amendments. The table below provides the recommended 
change to the zoning by-law in the column on the left, and then an explanation of the effect of the 
change in the column on the right. For ease of reference, the existing zoning by-law is available here to 
compare against the proposed changes. 

Proposal Explanation 
Amend the definition of Basement 
 
Basement:   
Means a portion of a building that is 
underground, which has more than one third of 
its height above finished grade but where the 
height above finished grade does not exceed: 

1. 1.2 metres for lots Zoned R1, R2 or R3; 
or,  

2. 1.8 metres for lots containing all other 
Zone designations.  

The zoning by-law currently limits the maximum 
height of a basement to be 1.8m above grade, 
and exempts basements that meet this rule from 
being considered a storey. This allows a 
basement to have a height above grade greater 
than the height of an average adult.  
 
By lowering the maximum height of basements 
above grade, we can still have ample window size 
while ensuring that basements are not visually a 
storey. 
 
This change is part of a broader comprehensive 
change in the way that the height of houses is 
regulated that will slightly lower the overall 
maximum permitted building height while 
allowing for greater flexibility of interior layout. 
 

Amend the definition of Grade, Established or 
Finished 
 
Grade, Established or Finished: Revise definition 
- Means: 

1. For single detached dwellings, semi-
detached dwellings, duplex dwellings, 
triplex dwellings, and fourplex dwellings, 
the average elevation of the ground, 
measured at the two points where the 
minimum front yard setback meets 
adjacent side lot lines; and 

2. For all other structures, the average of 
the levels of the finished ground surface 
at every location of change of grade 
along the exterior walls of a building or 
structure. 

 

The current way of measuring grade takes the 
average of all areas around a house. This can be 
challenging to accurately measure, and leaves 
grade open to manipulation by adding or 
removing soil. 
 
By changing the way grade is measured for most 
residential dwellings and instead measuring at 
the front setback along the side property lines, 
we can reduce the ability to manipulate grade.  
 
This change will also make for an easier way to 
measure grade, and will focus the regulation of 
grade and height on the way that a building 
appears from the street. 

https://www.newmarket.ca/LivingHere/Documents/Planning%20Department/Zoning%20By-law%202010-40%20Consolidated%20November%202018.pdf


Add definitions of types of roof 
 
Roof, Flat:  
Means a roof with a slope of less than 1.0 vertical 
units for every 4.0 horizontal units, occupying an 
area greater than or equal to 50% of the total 
horizontal roof area. 
 
Roof, Pitched: 
Means a roof with a slope of greater than 1.0 
vertical units for every 4.0 horizontal units, 
occupying an area greater than or equal to 50% 
of the total horizontal roof area.  
 
Amend the definition of Height 
 
Height: Retitle definition – Height, Building 
Means the vertical distance measured between 
the established or finished grade and any of the 
following: 

1. On a flat roof, mansard roof, or flat roof 
on a pitched roof, the highest point of 
the roof surface or the parapet, 
whichever is greater; 

2. On a gable, hip or gambrel roof, or any 
other type of pitched roof, the mean 
distance between the eaves and ridges of 
the roof; or, 

3. The highest point of a structure without a 
roof. 

 

The zoning by-law has long included rules that 
measured height differently depending on 
whether the roof was flat or pitched.  
 
However, the by-law did not include definitions 
of how to determine what a flat, pitched, or 
mansard roof was. This allowed for greater height 
for new houses that were built with roofs that 
appeared like flat roofs but included cosmetic 
sloping elements. 
 
 

Add the definition of Height, Finished First Floor 
 
Height, Finished First Floor:   
Means the finished height of the first floor of a 
building, inclusive of the entryway or landing, 
occupying an area greater than or equal to 50% 
of the total horizontal first floor area, and 
measured relative to the elevation of established 
or finished grade.  
 
Amend Section 6.2.2 as follows: 
 
Max. Finished First Floor Height: Add regulation 
– “1.2m” (Applied to Zone Standards for A, B, C, 
D, E, F, G, H, and J) 

The first floor of a house is a visually distinctive 
element. The common pattern of houses across 
Newmarket’s neighbourhoods has a first floor 
that is close to the ground, which provides 
opportunities for porches and a close relationship 
between the house and the street.  
 
New developments are more commonly seeking 
to place the first storey higher, occasionally 
above a garage. This leads to a large number of 
steps leading to the house, and a very different 
front appearance. 
 
This rule would require that the first floor for 
most residential buildings like single and semi-
detached dwellings be no higher than 1.2m 
above grade. 



Amend definition of Storey 
Storey:  
 
Means: 
 
For single detached dwellings, semi-detached 
dwellings, duplex dwellings, triplex dwellings, and 
fourplex dwellings a level of a building located 
between the surface of a floor and the ceiling or 
roof immediately above it, and includes a 
mezzanine but does not include a basement or 
cellar. Any portion of a building partly below 
grade shall be deemed a storey where its ceiling 
is more than 1.2m above established grade. 
 
For all other structures, a level of a building 
located between the surface of a floor and the 
ceiling or roof immediately above it, and includes 
a mezzanine but does not include a basement or 
cellar. Any portion of a building partly below 
grade shall be deemed a storey where its ceiling 
is more than 1.8m above established grade. Any 
portion of a storey exceeding 3.6 metres in height 
shall be deemed to be an additional storey. 
 

A storey is a fundamental way of thinking about 
how a house is laid out. The zoning by-law has 
long limited houses in most parts of Newmarket 
to two storeys, and limited the maximum height 
of a storey to 3.6m. 
 
However, this regulation has had unintended 
consequences of limiting the way that residents 
can use and design their homes. Namely, the 
two-storey limit means that the space in the 
pitched roof of a two-storey house cannot 
become a half-storey, even if that space in the 
roof already exists. Similarly, if one wanted to 
remove a hanging ceiling to have a cathedral 
ceiling, the 3.6m storey limit would prevent this. 
 
This proposed rule change would remove the 
maximum 3.6m storey height limit for most low-
rise residential buildings. This would allow for 
houses to be more flexibly designed, and would 
focus the rules on the exterior appearance of the 
house instead of controlling how the inside is laid 
out. 
 
This change is part of a broader comprehensive 
change in the way that the height of houses is 
regulated that will slightly lower the overall 
maximum permitted height while allowing for 
greater flexibility of interior layout. 
 

Add the following to the permitted 
encroachment table in Section 4.2 
 
Driveway 
Permitted feature in any yard of a residential 
zone 

Subject to: 

i. Limits of Section 6.2 
ii. Limits of Section 5.5 

This is a technical amendment to the by-law. 
Driveways are permitted, and required, for all 
residential dwellings. However, they do not 
appear as a feature that is permitted to be in a 
required yard. 
 
This rule change would clarify that driveways are 
permitted in yards, subject to the existing limits 
on size and location. 

Amend Section 6.2.2 as follows: 
 
Interior Side Lot Line – C and D Standards:  
Up to 4.2m Exterior Side Wall Height = 1.2m 
Up to 5.7m Exterior Side Wall Height = 1.5m 
Beyond 5.7m Exterior Side Wall Height = 1.8m 

The zoning by-law has long required increased 
width of side-yard setbacks for houses as they 
increase in height. However, this has always been 
achieved based on the number of storeys of the 
house. 
 
This rule change would retain the same 
relationship, but instead tie the increase in side 



yard setback to an increase in absolute height. 
This makes for a clearer measure, and works with 
the overall proposed changes to the way that the 
height of houses is controlled.  

Amend Section 6.2.2 as follows: 
 
Required Front Yard Setback for C, D, E, F, G, H, 
J, K, L, M  
Within a range of one metre greater or less than 
the average of the front yard setback of adjacent 
dwellings abutting the same road, provided that 
the setback not exceed the greater of the 
adjacent setbacks nor be closer to the street line 
than 3m.  
 
For a corner lot, the front setback shall be within a 
range of one metre of the average of the front 
yard setbacks of: 

• the lot that is adjacent on the street on 
which the front lot line of the corner 
lot faces, and 

• the next lot adjacent to the lot 
referenced in the preceding clause   

provided that the setback not exceed the greater 
of the adjacent setbacks nor be closer to the 
street line than 3m.  
 
See also Section 4.13.  
 

In the older parts of Newmarket, the zoning by-
law has required since 2013 that houses be built 
within the range of the front yard setback of the 
houses on either side. This helps to keep the 
front walls roughly in line, which makes for a 
consistent streetscape. 
 
However, this rule hasn’t worked well for lots 
where the abutting houses have very similar 
setbacks, as it leaves very little room for change. 
It also has not worked well for lots with very large 
differences in the setbacks of abutting houses, as 
it gives a lot of flexibility. 
 
This proposed rule would maintain the same 
principle of trying to make sure the front walls 
are generally consistent by tying the required 
setback to the average of the neighbours and 
then giving an additional metre of range.  
 
The rule would also be applied to almost all low-
rise residential lots, most of which that do not 
currently have this rule were built with the same 
rules as their neighbours and so are very similar 
in setback.  
 
For where there is some variety in setbacks, 
Section 4.13 of the by-law also provides a flexible 
ability to consider the average of a wider set of 
lots on the street. 
 

Repeal Exception 119 enacted by By-law 2013-
30 

Other amendments within this overall set of 
recommendations accomplish the objectives of 
this exception, which was adopted in 2013 to try 
to manage the pace of change in older 
neighbourhoods. The current set of 
recommendations uses similar tools, and goes 
into finer neighbourhood-by-neighbourhod sets 
of rules. 

Amend Section 6.2.2 as follows: 
Max. Lot Coverage: Retain existing maximum lot 
coverage regulations, and add (*16) (Applied to 
Zone Standards for A, B, C, D, E, F, G, H and J) 
 

Most single detached lots in Newmarket can 
cover up to 35% of their lot with the main 
building, regardless of size. A review of the 
existing amount of coverage of lots has revealed 
a wide range of existing coverages. In some 



 (*16) Notwithstanding the above, where a lot is 
subject to a site or area-specific lot coverage 
regulation, indicated as a numerical percentage 
and contained within brackets alongside the 
respective Zone Code, as illustrated in Schedule A 
– By-Law Schedules (Maps) 1 through 21, that 
site or area-specific lot coverage regulation shall 
apply. 
 
 

areas, the houses are very close to or at their 
maximum coverage. In other areas, most houses 
have less than 10% coverage. 
 
This means that in some areas that are 
characterized by houses of a consistent size, a 
house three or more times the size could be built. 
While it’s important to allow houses to be 
changed and upgraded, it is also worth ensuring 
that change is within a reasonable level of 
similarity to the surrounding area. 
 
This rule proposes to use a series of maps to 
create new maximum coverage rules for many 
neighbourhoods. The proposed maximum 
coverage will still generally allow for growth and 
change, but will seek to ensure that change is 
more compatible with the existing 
neighbourhood. 
 
The map that shows the proposed change to the 
maximum lot coverage regulation is titled 
“Proposed Zoning By-law Amendment: Lot 
Coverage” and is available on the project web 
page. 

Amend Section 6.2.2 as follows: 
 
Max. Height: Retitle regulation –Max. Building 
Height.  
 
Revise Regulation –8.5m (*17) (Applied to Zone 
Standards for A, B, C, D, E, F, G, H, and J)  
 
(*17) Notwithstanding the above, where a lot is 
Zoned R1, R2, R3, R4, R5, CO, CR, CC or CS, and its 
front lot line abuts Gorham Street, Eagle Street, 
Prospect Street, or the portion of Bayview 
Avenue north of Mulock Drive, the permitted 
maximum building height is 9.5m.  
 
 

The zoning by-law has long limited the maximum 
height of most dwellings to 10.7m. However, 
other rules have limited the number of storeys to 
two, and the maximum height of a storey to 
3.6m. The effect of this is that the 10.7m 
maximum height limit is of little effect, and the 
limit on the number of storeys has unintended 
consequences that are discussed elsewhere in 
this table. 
 
If the limit on the maximum height of a storey 
was the only change, it would then be possible to 
build houses that are 10.7m tall, which is 
significantly taller than most houses in 
Newmarket.  
 
A review of existing building heights and modern 
construction standards has indicated that a 
maximum height of 8.5 is compatible with most 
low-rise residential areas. Combined with a 
removal of the control on how storeys are 
arranged within the house, this will allow for 

https://www.newmarket.ca/LivingHere/Documents/Planning%20Department/Interim%20Control%20By-law/PropsedZBA_LotCoverage.pdf
https://www.newmarket.ca/LivingHere/Documents/Planning%20Department/Interim%20Control%20By-law/PropsedZBA_LotCoverage.pdf


more flexibility in design along with heights that 
are in keeping with Newmarket neighbourhoods.  
 
 
 
 

Amend Section 6.2.1 
 
Delete (*7) 

The Town’s zoning by-laws have allowed 
supportive housing such as group homes in 
residential areas for decades. Group homes are 
houses for up to eight people, along with staff, 
who live together due to emotional, mental, 
social, or physical needs. This can include people 
with physical, mental, or developmental 
disabilities, or elderly people who are unable to 
live alone. Depending on the demographic that 
they serve, these homes are licensed by the 
Regional Municipality of York or the Province of 
Ontario. 
 
The zoning by-law has for many years included a 
regulation that requires these facilities to be no 
closer than 300 metres from another such 
facility. These rules were commonly instituted in 
municipalities following the provincial moves to 
decentralize supportive housing into 
communities.  
 
Separation distances are commonly used zoning 
tools to avoid the negative effects of 
incompatible land uses – for example, noxious 
industries near homes. Howeer, group homes are 
not an incompatible use – they are residential 
uses that are permitted in residential 
neighbourhoods, which has been affirmed by the 
courts in numerous cases (e.g. Aurora (Town) v. 
Anglican Houses [1990] O.J. No. 451. And  
City of Barrie v. Brown Camps Residential and 
Day Schools).  
 
Minimum separation distances for group homes 
restrict the ability to provide housing that meets 
the needs of residents of diverse needs such as 
those with disabilities or in need of supervised 
care. This is contrary to the Provincial Policy 
Statement (the “PPS”), which is a document to 
which all of the Town’s planning decisions must 
conform. The PPS requires planning decisions to 
conform to the Ontario Human Rights Code, the 



Charter of Rights and Freedoms, and to improve 
accessibility for persons with disabilities and 
older persons by addressing land use barriers 
which restrict their full participation in society. 
 
Requiring group homes to be separated from one 
another diminishes the number that can be 
established, and creates this rule because of the 
characteristics and abilities of the people who 
live in these homes. This is contrary to 
established law from cases such as Bell v. The 
Queen [1979] 2 S.C.R. 212 and section 35(2) of 
the Planning Act.  
 
Furthermore, the Town is bound by the Ontario 
Human Rights Code, which protects individuals 
from discrimination. Discrimination under the 
Code can be direct (such as a refusal to grant a 
job because of disability), indirect, or constructive 
(adverse effect). Minimum separation distances 
that the ability to establish supportive housing 
for persons with disabilities may be a form of 
constructive discrimination that limits the ability 
of such people to find suitable housing. This 
argument was successfully advanced through 
four cases at the Human Rights Tribunal, which 
led to the removal of minimum separation 
distances for group homes in Sarnia, Kitchener, 
Smiths Falls, and Toronto. 
 
This proposed rule change will remove minimum 
separation distances for group homes to bring 
the Town’s zoning by-law into line with provincial 
planning policies, human rights legislation, and 
the critical role of the Town in creating an 
inclusive place to live. 
 

Amend Section 6.2.2 as follows: 
 
Add (*18) to interior side-yard setbacks 
 (*18) For a semi-detached dwelling the setback 
shall not apply where a side lot line extends from 
a common wall dividing attached dwelling units. 
 

Many semi-detached dwellings in Newmarket 
were built on one lot, which was then divided. 
The zoning standards for semi-detached lots 
reflect this, and so they don’t indicate that there 
is a zero metre setback from the shared wall 
property line.  
 
This rule change will clarify that semi-detached 
dwellings do not need a setback from the wall 
they share with their neighbour. 



Amend Section 6.2.1 as follows: 
 
Add (*8) and (*9) to R1 zone: 
 
(*8) Notwithstanding the above, where a lot is 
Zoned R1, and its front lot line abuts Gorham 
Street, the following uses are permitted: 

• Dwelling, Duplex; 
• Dwelling, Triplex; and, 
• Dwelling, Fourplex. 

 
(*9) Notwithstanding the above, where a lot is 
Zoned R1 or CO, and its front lot line abuts Eagle 
Street, or Prospect Street, , the following uses are 
permitted: 

• Dwelling, Duplex; 
• Dwelling, Triplex; 
• Dwelling, Fourplex; 
• Home Occupation; 
• Private Home Daycare Day Nursery; 
• Art Gallery; 
• Studio; 
• Convenience Store; 
• Commercial School; 
• Office;  
• Medical Office; 
• Medical Clinic; and, 
• Personal Service Shop. 

 
 

The local collector streets of Gorham Street, 
Prospect Street, Bayview Avenue, and Eagle 
Street have historically had a mix of types of uses 
and dwellings. They include small-scale offices in 
buildings that appear as houses, local commercial 
uses, and small multi-unit residential buildings 
like duplexes and triplexes.  
 
The zoning by-law recognizes many of these uses, 
but also largely prohibits any new locations for 
these uses being established. This means that for 
a property on Prospect Street that has a medical 
office on one side and a triplex on the other, to 
convert from being a single family house into 
either of those uses would likely require tens of 
thousands of dollars in fees to ask for permission. 
However, those same uses exist benignly and 
compatibly all over these streets. 
 
This rule change would allow these uses more 
broadly on these streets. The existing 
permissions would remain, but property owners 
would have the option to use their properties in a 
broader set of ways.  
 
These types of small multi-unit residential 
dwellings can also offer more diverse forms of 
housing, which assists in encouraging 
affordability and meeting the needs of our 
residents of diverse stages of life. 

Add to Section 6.2.3 
 
On a building in the Residential Zone category, 
dormers, a roof structure which projects beyond 
the plane of a pitched roof, with or without a 
window, may occupy an area equal to or less 
than 30% of the horizontal length of the roof. 
 

The zoning by-law does not currently have any 
standards related to dormers that project 
through a roof. In order that a roof maintain its 
appearance and not have an entire additional 
storey within it, this rule would limit how much of 
the length of a roof could be projecting dormers. 

Amend Section 6.2.3 to read 
 
6.2.3 Additional Requirements for Residential 
Zones 
The following additional requirements apply to 
the regulatory sets for the Residential Zones as 
shown throughout Section 6.2.2. Where marked 
by an asterisk and number, that number refers to 
the standard that is varied by the clause. Where 

This is a technical clarification to how the 
regulations in 6.2.3 are laid out. It indicates that 
where a regulation includes a numerical asterisk 
(*), that rule applies to where that asterisk 
appears, and that where a regulation has a 
standard roman numeral (i, ii, iii, iv), its 
application is found in the text of the rule itself. 



indicated as a regulation (i) (ii) (iii) that regulation 
describes its effect and application. 
 
Amend Section 6.2.3 (*15) to read 
 
i) For any Dwelling Unit, the elevation of 

the lowest point of an opening to an 
area that may be used for parking or 
storage of a vehicle located inside or 
abutting the dwelling shall be: 

 
(B) higher than the elevation of the 
street the lot abuts measured at its 
centerline directly across from the 
driveway leading to the parking space; 
or 

 
(B) higher than the elevation of a 
public lane that the lot abuts 
measured at its centerline directly 
across from the driveway to the 
parking space, except as provided 
for in an approved site plan 
agreement. 

 

This is an existing rule related to reverse-slope 
driveways. This is a technical clarification to move 
the rule from one that applies to specific zones to 
one of general application.  

Add 6.2.3 (ii) 
 
For residential lots, the minimum amount of soft 
landscaping in a yard is the area of the yard less 
any existing permitted encroachments.  
 
Explanatory text that does not form part of the 
by-law  
For example, in an R1 lot, the front yard extends 
across the full width of the lot between the front 
lot line and the closest wall of the principal 
building. This front yard can be partially occupied 
by the features listed in Section 4.2 
(Encroachments into Required Yards), where they 
are identified in the table as being permitted in 
the front yard. A front yard could be partially 
occupied by a porch, steps, a landing from the 
steps, a driveway, and a residential walkway. The 
remaining portion of the front yard cannot be 
occupied by any structure or feature. 
 

This is a clarification that does not change any 
permissions. The zoning by-law currently controls 
how much of a yard can be covered by paving or 
brick or structures, but it can be difficult to 
determine what that requirement is. 
 
This proposed change is meant to be a concise 
statement of how to arrive at how much soft 
landscaping is required, paired with an 
explanatory text. 
 
This clause does not change any permissions 
about yards or driveways, only explains the 
existing rules. 

Add Section 4.24 – 0.3m Reserve 
 

During development, the Town will sometimes 
temporarily take 0.3m of land from a 
development as a way to control when it is ready 



For the purposes of this By-law, a 0.3 m reserve 
shall: 

i. be considered to be part of the abutting 
road for the purposes of determining lot 
lines; 

ii. be considered part of the adjacent lot for 
the purposes of determining setbacks 
and coverage. 

 
This regulation does not deem the lot to abut a 
street from which it is separated by a 0.3 metre 
reserve. 
 

to be built and connected to municipal roads. 
However, this can lead to an odd situation of 
determining other elements of zoning, as usually 
zoning begins from first principles of figuring out 
which lot line is the front based on which lot line 
touches a street – but if that line doesn’t touch a 
street and instead touches a 0.3m strip of land, 
the application of the zoning by-law rules 
becomes challenging. 
 
This clarification is a common rule in other 
municipalities that seeks to avoid this confusion. 

Amend the definition of Garage, Residential to 
read 
 
Means an enclosed building or part thereof, 
accessed via a driveway, located within a 
Residential Zone that is used for the storage of 
private motor vehicles, recreational vehicles and 
trailers. 

The zoning by-law contains a number of rules 
about where a garage or a driveway can be. 
These rules seek to make sure that garages are in 
places where they are compatible and commonly 
found, to avoid the impact on private yards of 
vehicular access. This change to the definition of 
a garage clarifies that a garage is accessed via a 
driveway to reinforce this principle.  

Amend Section 4.9.1 to read  
 
A non-complying building or structure which 
existed legally prior to the passing of this By-Law 
may be repaired, renovated or reconstructed 
provided that the repair, renovation or 
reconstruction:  
i) does not further encroach into a required yard;  
ii) does not further increase the extent of a non-
compliance with a maximum yard setback 
requirement; and,  
iii) complies with all other applicable provisions 
of this By-Law.  
 

The Planning Act protects the right to use land 
and buildings in a way that people often refer to 
as being “grandfathered”. This principle, known 
as “legally nonconforming”, happens when a 
property is used in a way legally, and then the 
rules change to prevent that use. An example 
might include building a three-storey house, and 
then the rules changing to limit height to two 
storeys. The right to keep, and rebuild, the 
“grandfathered” building is protected by law.  
 
The Town’s zoning by-laws have been even more 
permissive in this regard, allowing such a building 
to be made bigger and to extend the same 
grandfathered rule across the property. In most 
other municipalities you can rebuild the 
‘grandfathered’ structure, but any new extension 
or addition to the building must comply with the 
new rules.  
 
The effect of the Town’s current rules is that 
there is little reason for a property to ever come 
into conformity with the new rules, as the very 
permissive rules that currently exist in the by-law 
go well beyond what is normally permitted by 
law. 



Add Section 1.10 – Transition  
i. Minor Variances 

All minor variances applied for prior to 
the enactment of By-law 2020-XX and 
approved pursuant to Section 45 of the 
Planning Act continue to apply and 
remain in force as if they are variances to 
this By-law for lawfully existing lots, 
buildings or structures. 
 
Nothing in this By-law will prevent the 
erection or use of a building or 
structure, for which: 

(A) a complete application for a 
minor variance under Section 
45 of the Planning Act was filed 
on or prior to the date of 
passing By-law 2020-XX; or 

(B) a complete application for a 
minor variance under Section 
45 of the Planning Act was filed 
after to the date of passing By-
law 2020-XX based on a 
building permit application 
filed on or prior to the date of 
passing By-law 2020-XX . 

 
For the purposes of this section, a 
"complete application for a minor 
variance" means an application which 
satisfies the requirements of Section 2 
of Ontario Regulation 200/96 (Minor 
Variance Applications) under the 
Planning Act. 
 

ii. Building Permit Applications 
Nothing in this By-law will prevent the 
erection or use of a building or structure 
for which an application for a building 
permit was filed on or prior to the date of 
passing By-law 2020-XX, if the project in 
question complies, or the building permit 
application for the project is amended to 
comply, with the provisions of the zoning 
by-law as amended as it existed on the 
date of passing By-law 2020-XX. 
 

This section is intended to protect applications 
that were underway, or that were previously 
granted permissions, from being caught by these 
new rules.  



An “application for a Building permit” 
means an application for a Building 
permit that satisfies the requirements 
set out in Building By-law 2015- 58 or its 
successor by-law.  

 
iii. Site Plan Approval Applications 

 
Nothing in this By-law will prevent the erection 
or use of a building or structure for a project 
for which a complete application for site plan 
approval was filed on or prior to the date of 
passing By-law 2020-XX, if the project in 
question complies with the provisions of the 
applicable zoning by-law on that date, or 
obtains necessary relief from the zoning by-law 
through a minor variance under Section 45 of 
the Planning Act. 
 
Where a project qualifies under this Section: 

a) site plan approval may be granted if 
the project complies with the 
provisions of the applicable zoning by-
law as it read on the date it was 
amended by By-law 2020-XX and all 
requirements of the Planning Act. 

b) after final site plan approval is received 
for a project that qualifies under 
Section 1.10 (iii), a building permit for 
that project may be issued if the 
project in question complies, or the 
building permit application for the 
project is amended to comply, with the 
provisions of the applicable zoning by-
law as it read on the date it was 
amended by By-law 2020-XX, the site 
plan approval, and all finally approved 
minor variances. 

For the purposes of this section, a "complete 
application for site plan approval" means an 
application which satisfies the requirements 
set out in the Town of Newmarket Official Plan. 
 

iv. Transition Clause Duration 
Nothing in this By-law applies so as to continue 
the application of Section 1.10 beyond the 



issuance of the building permit upon which the 
exemptions are founded. 
 
 
For the lands indicated with a colour and zone 
on the map titled “Proposed Zoning By-law 
Amendment: By-law 1979-50 Areas”, repeal 
Zoning By-laws 1979-50 and 1981-96 and 
replace the zoning with the zones of By-law 
2010-40, as amended, that are indicated on the 
map. 

Most of the developed areas of Newmarket in 
the western edge of south of Davis Drive and 
along Bathurst Street are still covered by zoning 
by-laws from 1979 and 1981.  
 
When the Town adopted a new zoning by-law in 
2010, these lands were left out because they 
were part of the Oak Ridges Moraine, despite 
being fully developed. 
  
However, the developed residential areas have 
no additional restrictions due to the presence of 
the Moraine, as the environmental restrictions in 
the zoning by-law related to the Oak Ridges 
Moraine apply to the open space and forested 
areas.  
 
Additionally, the 2010 zoning by-law has been 
progressively updated to reflect changing trends 
like home occupations and accessory dwelling 
units. The older zoning by-laws have grown 
increasingly out of date, which has left some 
homes with different rules from their neighbours.  
 
This proposed rule change would repeal the 1979 
and 1981 zoning by-laws for the developed 
residential areas and bring them into the 2010 
zoning by-law. No change is proposed for the 
open space or environmentally protected lands 
of the Moraine. 
 

For the land indicated as zoned CC-150 on the 
map titled  “Proposed Zoning By-law 
Amendment: By-law 1979-50 Areas”, include the 
following exception: 
 
CC-150: 
In addition to uses permitted by the CC zone, a 
restaurant, community meeting room and 
professional offices shall also be permitted) 
 
 
 

The small commercial plaza located on the west 
side of Bathurst Street at Keith Avenue has been 
covered by the 1979 zoning by-law since it was 
built, along with site-specific permissions for 
what kinds of uses are allowed there. This 
proposed rule change would bring the site under 
the 2010 zoning by-law and carry forward a 
similar set of permissions.  

https://www.newmarket.ca/LivingHere/Documents/Planning%20Department/Interim%20Control%20By-law/PropsedZBA_LotCoverage_1979-50%20Areas.pdf
https://www.newmarket.ca/LivingHere/Documents/Planning%20Department/Interim%20Control%20By-law/PropsedZBA_LotCoverage_1979-50%20Areas.pdf


 

The recommended changes below are proposed as part of a technical exercise to ensure that the 
Town’s two zoning by-laws remain in alignment. The Town is currently also amending Zoning By-
law 2019-06, which covers the Yonge Street and Davis Drive areas. The amendments below come 
from that amendment process to make sure that Zoning By-law 2010-40 continues to use similar 
terminology and regulations. 
Adding the following text to the definition of 
Floor Space Index in Section 3 Definitions: 

“For the purpose of calculating Floor 
Space Index, the following lands shall 
be excluded from lot area: 

• Natural Heritage System and 
identified significant natural 
heritage areas; 

• Floodplain and Hazard Lands, 
unless development exists or 
has been permitted by the 
Lake Simcoe Region 
Conservation Authority, and  

• Public infrastructure such as 
hydro facilities and pumping 
stations. 

 
For greater certainty, lands used for 
the following purposes shall be 
included as part of lot area when 
calculating Floor Space Index: 
• off-street parking and 

servicing areas; 
• private streets and 

driveways; 
• public streets conveyed to 

the Town; 
• parks and open space 

dedicated to the Town;  
• lands conveyed to the Town 

for underground hydro 
• private landscaped areas, 

including private squares 
that are designed to be used 
by the public.” 

 

This change is intended to clarify what kinds of 
lands are included within the calculation of Floor 
Space Index, which controls how much building 
floor area can be placed one each lot. The rule 
clarifies that lots that include protected 
environmental features cannot include those 
lands for the purposes of determining how much 
floor space can be built on the lot. 

Amend Section 5.3.8 i) to add clause d) 
(d) if a stacked bicycle parking space is provided, 

the minimum vertical clearance for 
each bicycle parking space is 1.2 metres. 

 

This rule will allow for indoor bicycle parking to 
be provided in a stacked format, in which bicycle 
racks have one bicycle above the other. 
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